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Date of decision: October 27,1992. 

Dinamani Mohanty ... 	 4Applicant. 

Ve r US 

Union of Ixia and others •.. 	Respordents. 

For the applicant --- M/s.D.R.Patthayak, 
B.lcMishra, 
K.C.Pradhan, Advocates. 

For the respondents •.. Mr.shok Mjshra, 
Sr.Standing Counsel (Central) 

CO RAM: 

THE HOURABLE MR. K. P. )CMARYA, VICE-CHAIRMAN 

1, 	Whether reporters of local paw rs may be 

allcwed toe the judgment ? Yes. 

2. 	To be referred tthe Reporters or not 1 

3, 	Whether His Lordship wishes to see the 

fair copy of the judgm&nt ? Yes. 

0. S 
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JUDGMENT 

K. P. ACI-IARYA, V. C., 	In this application under section 19 of the 

AdministrativeTribunals Act,1985, the applicant prays 

to direct the respondents to disburse the salary and 

gratuity of the applicant with interest at the rate of 

18 per cent per annum. 

Shortly stated, the Case of the applicant 

is that she is the widow of late Abhay Charan Mohanty. 

During his life time Abhay Charan was working as Extra-

Departmental Branch Post Maste r of Arisandha Branch 

Office and had rendered services for 35 years. Unfortuna-

tely, Abhay died on 23.11.1991. The grievance of the 

applicant is that the duty pay which was payable to 

Abhay on account of service rendered by him f rom 

1.11.1991 to 26.11.1991 has not beenpaid tothe widi 

as yet, so also the gratuity money. Hence, this appli-

cation has beenfiled with the aforesaid prayer. 

Since I did not like this matter which 

involves extreme urgency to be kept pending for a long 

period, I had issued notice onthe question of admissic. 

aria hearing. Counter has been filed on behalf of the 

respondents in which the entire fault for non-payment 

has been loaded over the applicant who is an illiterate 

wid. 

In their counter, the respondents maintained 

that because of the fault on the side of the applicant 

for not having cane to the doors of the Postal 

Department, the delay has occurred. 

\Llhave heard Mr.D.R.Pattnayak, learned counsel 
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for the applicant and Mr.Ashok Mishra, learned Senior 

Standing Counsel(Ceritral) on the merits of the Case. 

6. 	It is surprising that in the counter the 

verificarit i,e.Shri Subash Chandra Barmma, Senior 

Superintendent of Post Offices, Bhubaneswar Division 

has made contradictory statements. In paragraph 3(1) it is 

stated that the duty a1lance from 1.11.1991 to 25.11,199 

hasbeen drawn but could not be disbursed due to hiS death. 

It coul neverbave beendrawn before the end of the month 

and nobody including the Senior Superinteddent of Post 

Offices could have ]cnn that Abhay would die on 

25.11.1991 so that the money had been drawn. If the 

money had beendrawn by the end of the month I find no 

Justifiable reason as to why it was not paid to the widow  

and in case it was really drawn I fail to understard 

what the verificant meant by saying, 

N  The applicant claimed the same latter on 
under usual press and the amount now stands 
sanctioned in her favour. N 

No date of sanction hasbeen mentioned in the counter. The 

Departmental authorities should have taken aery 

sympathetic view over the widow who must have been 

going with the begging b1s fran post to pillar. The 

amount 4hould have been sent toher through money order 

less the moneyorder commission. I am of opinion that 

the departmental authorities have 	very harSh view 

in the matter which could neverbe appreciated. 

7• 	Next, so far as the payment of gratuity is 

concerned, Mr.Ashok Mishra, learned Senior Standing 

(Connsel(Cerztral) submitted thatthe applicant is not 



( 
	

F1  

entitled to gratuity. Rule 3 of the E.D.Agents(conduct 

and Service)Rules, 1964 ccntemplates payment of ex-gratia 

gratuity. Therefore, in my opinion the applicant is 

entitled to draw gratuity money which was payable to 

her late husband, 

8. 	In this connection it is stated, 

as ••• all papers in connectioriwith the case have 
since been submitted to the apprcpriate 
authority(i.e. Chief Postmaster General(0), 
Bhubaneswar) for sanction of the amount in 
favour of the applicant and the same is 
expected to be sanctioned early. N 

I would strongly comnnd to the Chief Post Master General 

(Mr.B.K.Mohanty) to ask his Office to 1but up the file 

without least possible delay before him to accord 

sanction, I am sure, Mr. B. K. Mohanty, Chief Postmaster 

General will definitely have a sympathetic view for this 

widcw and pass necessary orders without any further delay. 

It is further directed that due to the delay occurring 

at the level of the Officers subordinate to the Chief 

Postmaster General.. the applicant should be entitled to 

interest at the rate of 12 per cent per anrn.vn on the 
the date when it bec ame.düe 

total amount of duty pay plus the gratuity moneyv,e.f 

In the case of State of Keraa and others vrs, 

M.Pmanabhan Nair, reported in (1985) 1 SCC 42, Their 

Lordships of the Supreme Court have been pleased to 

observe as fo11zs: 

" Pension and gratuity are no longer 
any bounty to be distributed by t he Governre nt 
to its employees on their retirement but have 
beccme, under the decisions of this Court, 
valuable rights and property in their hands and 
any culpable delay in settlement and disburse-
ment thereof must be visited with the penalty 
of payment of interest at the current market 
rate till actual payment. 
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Even Their Lordships have gone to the extent by saying 

that the erring officials should reimburse the 

Government. The Chief Postmaster General will be well 

advised to cause an enquiry and whoever or whichever 

Officer is at fault that particular erring of ficia]. should 

be ordered to reimburse the Government the interest 

which would be drawn fromthe State exchequer. It is 

directed that the money due to the applicant be paid 

within 30 days fran11e date of receipt of a copy of this 

judgment failing which consequence of law would folli 

against the erring officials. Send a copy of this 

judgment in the name covery of Mr.B.lcMohanty,Chief 

Post Master General inviting his special attention to the 

observations of the Hon'ble Supreme Court quoted in 

paragraph 8 of this judgment. 

9. 	Thus, this application stards allowed leaving 

the parties to bear their own costs, 
e-' 

AD 
p - 

Pb M4  
VICE-CHAiRMAN 

Central Administ 4ve !buna 
Cuttack Bench, 	k, 
October 27, 1992/ 


