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L) 
IN I'HE CTRAL ADMINISTRATIVE TRI3UNAL 

CU TTACK B CH ;CtJ TTAQ(. 

ORIGINAL APPLJCATION NO.489 OF 1992. 

cuttack, this the fLf/L day of Decernoer,1999. 

Radha Mohan patnaik, 

	

	.... 	 Applicant. 

Vrs. 

Union of India & Others. 	.... 	 ReSpOnd en ts, 

OR INJsrRucfloN. 

1. 	Whether it be referred to the reporters or not.;,  

3. 	whether it be referred to all the Benches  of the 
Central Administrative Tribunal or not? (t'' 

kMAS 
, 

VIC 
(G. NARASINHAM) 
MN3ER(JUDICIAL) 



CENTRAL ADMI NI S TRA TI VE TRIBUNAL 
CU TTACK 13 ENCH ;CU TT1Q(. 

ORIGINAL APPLICATION N0.489 OF 1992, 

Cu ttack, thi s the /4 / day of DeCerRoe r, 1999 

C 0 R A M; 

THE HOU RA3L E HR. SOMNATH SOM, VICE-CHAI RMAN 

WRO 

THE HONOU RABL MR, G. NARASIMHAM,MvL3 ER(JUDL.) 

.. 

Radha Mohan Patnaik,Aged aDo.lt 35 years, 
5/0. Riti Chdndra patnaik, Vill/p0.i3adukul, 
Via./Ps,i3alugaon,Djst.Puri. 	.... 	APPLICANT 

By legal practitioner : H/s. S. K,Mohanty, S. P.Mohanty, Advocates, 

- Versus - 

: 

Unicn of India represented by its 
SeCretary,MifliStry, 	of Ccmmunication, 
Dk Bhawan,New jeihi. 

Senior Superintendent of Post Offices, 
puti Division,Puri. 

Chief Postmaster  General,Orissacjrcle, 
B hub an esw a r. 

Narendra IKurnar Dala Behera,At/PO-BadUkUl, 
Via/Ps. 3alUQai On, DiS t,pu ri. 

RESPONDENTS 

By legal practitioner Mr. A.K.BC6e, Senior  Standing 
ccunsel (Central). 
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MR. G. NARASIMI-IAM,M EMBER (JU DI CI 

In this Original AppliCatjon,under section 19 

of the Administrative Tribunals ACt,15,fjlc1 in September, 

1992,applicant Radhamohan Patnaik Challenges the selection 

and appointmt of Narendra Kumar Dala Behera to the post 

oi Extra Departmental Branch Post Master,Badakul Branch 

Post Office. The post fell vacant on 30.6.1992,when Ram 

Chandra Pathaik, the father of applicant retired from that 

post. 

2. 	The Case of applicant is that he had read upto 

class LO and was working as suostiw.te during the period 

of his father,whenever,he was on leave.As per notification 

dated 16.4.1992(Annxur.1),applications were invited for 

that post.In response to this notificaticn,he submitted his 

application along with the relevant duments before the 

due date i.e. 8. 5.1992.Yet another public notification at. 

19.5.1992 (Ann exu re-6) inviting fresh applications from the 

open market for the said post was made. Even in response to 

that notification, he suomitted another application with 

necessary certificates/documents oefore the due date yet 

again another notification dated 24.6.1992 (Annexure_7) 

fixing last date as 16.7.1992 was made.In response to this 

notificaticn,he as well as Res.No.4,applied for that post. 

Resprndent No.4 ccinparaoly has lesser income than the 

applicant and the applicant is more solvent.AccoLding to 

applicant, inviting applications thraigh repeated notifications 

withit cancelling the notifications earlier issued wculd 

reveal the aroitrary exercise of per by the Appointing 



: 

Authority,Hence the  selection of Res.No.4 has tobe 

cancel]. €d. 

ReSpondent No.4 had not entered a4)earance 

irispite of due notice. 

Departnent,jn their ccl.lnter stated that to 

fillup the post which was due to becrne vacant on 

30, 6.19921cnployment Exchange Officer1,Khurda was 

requested to sponsor candidates for selection in letter 

dated 3.3.1992.As no respcnse was received from the 

np1oyent 1cchange, within the stipulated period of 

thirty days, notification dated 16,4.1992 was issued 

ânviting applications.In response to this notification, 

alone applied, since as per rules at least three 

U 	 Fandidates are required to Oe sponsored oy the EPployment 
: 

. 
- 	

i. ':change and as such at least three candidates are 
o 	•": -; 

$ 	essential or es sen ti. a 1 y reciu i red for s el ec tt on, the 

Senior Superintendent of Post Offices, felt the necessity 

to notifi again on 19.5.1992 inviting applications.in 

response to this notification, only two candidates including 

applicant applied for the post. Even the candidate Other 

than the applicant did not submit the essential dxuments. 

Since the minimum recruirernent numoer of applications not 

received against  notification dated 24.6,1992 was issued. 

In response to this notification foir candidates including 

applicant and Respondent No.4 applied.out of the fo.ir 

candidates,candiddture of one was rejected as he 	failed 

to submit the essential documents like solvency,income 

residential certificate and so on.,Candidature of the third 

one i.e. other than the applicant and Res.No.4 was not 
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considered as he was not a resident of post village. Further 

this candidate has submitted the inCcrne certificate of his 

father instead of his O.Jfl•  AS betieen Respondent No.4 and 

the applicant, the case of the Department is that, thoi.gh  

the applicant in his application utentioned to be a resident 

of post village Badakul,acal1y he is a resident of 

Injanpur as evidt from his school reaving Certificate 

(AnneXure_2).A5  per rules, the person to be selected as 

EDBPM,shculd be a permanent resident of that village where 

the post office is lxated. This apart, the Respondent No.4 

is a resident of village Badakula and has a better 

- 	educational record inas[m1ch as he appeared in class 10 

examination thgh failed whereas applicant has read upto 

'class 10 only and even the mark sheet submitted by Ioth 
ri 

Jyof them waild reveal that RespOrñefltNo.4 secured better 
CK 

peentage of marks and according, sesondent No.4 was 

selected for the post. 

No rejoinder has Oeen tiled. 

:3 

	

	We have heard Mr.  S.P.Mohaflty,learned ca.insel fo 

a :licant and Mr.A.K.3Ose,learned Senior standing Co.insel 

entral) for the Departmental ResOfldents and also perused 

he records. 

6. 	It is clear from the aoove recital facts in the 

counter which have not been refuted through any rejoinder 

tct the previcus two notificaticns inviting applications 

c : 	not be acted upon because the numoer of applications 

ceing less than the minimum three.e therefore,do not see 

any irregularity or illegality in issuing the third 

rctificaticn inviting applications. 

Law is e11 settled that ri1cp of residents can not 
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Can not be a qualification or dis-qualification for 

Selection to a post. Even otherwise, the admitted fact 

is that the applicant's father .e- retjred as EDBpm 
e-L 

$ post village and he joined as EDBFM of that post on 

20'. 7.1962 - In other  words,appljcant's father was ED3PM 

of that post office for abcut 30 years. Hence On the 

basis of place of residence,appljcant Vould not have 

been dis-qualified. 

There is ,hever, some force in the version 

of the Department that Respondent No.4 is educationally 

more qualified than applicant for that pOst.At that time, 

minimum educational qualification for the post of EJ)BPM 

Nj 	was 8th class pass.i-jciever, matriculation or equivalent 

1\ aualificaticn wctild be preferred.Admittedly, applicant - - <I 
Zdid not pass class 10 and 7h1le passing class 9,he secured 

o 218 marks ait of 800 vide Annexure.-R,,8 3..e. abait 27%. 

Hever, Respondent No.4 thigh failed in HSC examn.jn 

the year 1974,secured 286 marks alt of 800 i.e. abcut 36% 

(Annexure_p/9),pherefore,we do not see any irregularity 

or illegality in preferring Res.No.,4 totht post than the 

applicant. 

we are aware of the contention of applicant 

that he is financially tuore solvent than ReS,NO.4 out 

all that the relevant rules requirei that the person to 

be selected must have adequate means of livelihocxL Ihe 

check sheet(Annexure/3 ) reveals thatRespccident No4 

is solvent upto Rs.26,000/- having annual inicorne of 

Ps.6000/_ thaigh this solvency is less than the applicant 

Yet it can not be said that ResPondt No.4 had no adequate 



means of 1ive1jhocd 

7. 	In the result, we are not inclined to cancel 

the selection and appointment ofRespcndit No.4 to the 

post of EDBPM,Badakul 30. The 0iginal Applicaticri is 

therefore, rejected,No Costs. 

ADMI 

so 
L) 

C$  :t  Imi  1i 	-C . 	M E14 o  

KNM/CM.. 	 ': \ 
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