N i .
.

IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
C UIT ACK BENCH3C ULTACK,

QRIGLINAL APPLICATION NO,485 OF 1997.

Cuttack, this the 2a4i. day of June,1999.
HrQShimSh'Namao sece Applicant.
) -Ver sus-

Union of India & Others. cone Respondents.

FOK INSTKUCTLONS

1. Whether it be referred to the reporters or not?

&, Whether it xeferred to all the Benches of the
Central administrative Tribunal or not?
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CE NTKAL ADMLNLSTKATIVE TKLEB UNAL
CUITACK Bk NCHsCUITACK,

QRIGINAL APPLLCATION No 485 OF 1992,
Cuttack this the g%wday of June,1999,

CORAM;

THE HODNO UnABLE Mk« SOMNATH SOM, VICE._CHALIRMAN
&
THE HONOUKABLE MK .G o NARASLMA AM , MEMEEK ( JUDiClialy ,

LR

Hrushikesh Nanda,SuWw Post Master,
Rajendra Nagar,Cuttack-13. eoe Applicant.

By legal Practitioner s- Mr .DeP sbhal samant,advocate.
-Vrs o=

l. Union of Indig represented through the
Director General of Posts,New Delhi-l.

2% Chief Postmaster General ,Orissa Circle,
Bhubaneswer,Pist .Khurda,Pin-751 001.

. 3 Director of Postal Services,
Office of Chief Postmaster General,
Orissa Circle,Bhubane swar,

Dist .Khurda.

4. Senior Swerintendent of Post Offices,
Cuttack City Division,Cuttack-l . «ss Respondents.

By legal practitioner Mr. ashok Mishra,Senior panel counsel
(Central) .

O R D B K
Mr .G.Narssimham,Membe r(Judicial)s

Applicant,a sup Postmaster was imposed a minor punishment

of stoppage of increment for six months without cummulative
effect by the Disciplinary Authority,Respondent No .4 in his
Memo dated 25-3-1991 (Anrexure-3) .His appeal dated 14-4-1995
to Respondent No.3 resulted enhancement of punishment of
withholding of increment from six months to eighteen months
by order dated 16-1-1992 (Annexure~5) .Applicant,then preferred
an appeal against the ephancement of punishment to Re spondent

No .2 on 10-2=1992 and this applif#cation has been filed on
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16-2-1992 and was admitted on 23-9-1992.These facts are

not in controversy.

2. According to applicant,without giving him reassonable

. opportunity to show cause,against the enhancement o f

sentence the appellate authority could not have enhanced

the sentence.His further $arsion is that on 1.10.91 his
second promction became d_LE to be effective on Biennial

Cadre keview because of his completion of 26 years of
service yet he was not given promotion although the currency
of the punishment imposed by the Disc iplinary Author ity

under Annexure-3 had already expired by 1.10.91 and the

order erhancing the punishment under Annexure-5 was not in
existence on the crutial date i.e. on 1.10 91;

Hence,in this application,he prays for quashing the
orders of punishment passed by the Discipl inary Authority
and the Appellate Authority as well and for direction to
Respondents to give him promotion under Biennial Cadre

Review from the date when it became duwe .

3. Regpondents in the counter do not dispute that by
1.10.91,applicant had completed 26 years of service .However,
they had not approved his prom tion under PCK by the DeRaCe. .
Hiscprayer for second promotion under BCk is not maintzinable
becaus; he had not followed the Departmental procedure

before filing this Original Application in this regard.

4. We have heard Mr .D<P.Dhalsamant,learned counsel for
Applicant and Mr .Ashok Mishra,learned Senior Parel counsel

appearing for kespondents.Also perused the records.
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5e Since this Original Application was admitted on
23-9-~1992,by which date Respondent No.2 had not passed any
order in the appeal preferred by Applicant,against the
enhanced punishment passed by Respondent No.3, the application
pending before Respondent No.2 stood abated.Hence,even if

any order has been passed by kespondent No.2 in the meanwhile

the same has no legal sanctity.

6. In the Original Application,nothiny has been
pleaded as to how the order of punishment passed by the
Respondent No.3 & 4 the Disciplinary Authority and the
Appellate Authority is legally defective leading interference.
This is a minor punishment and applicant has been given
reasonable opportunity to represent ;:i;—after considering his
representation Disciplinary Author ity,through a reasoned
order dated 25-3-1991 imposed the punishment vide Annexure~ 3
%:ﬁ;v;t see any legal inf(;rmity affecting the principles
of natural justice in the procedure adopted by kespondent
No .4,the Disciplinary Authority. As such, we do not see
any reason to quash this order of punishment passed by the
Discipl inary Authority in Amnexure-3.

Admittedly, appellate Authority had not issued
any notice to applicant to show cause before enha¢ing the
penalty.Rule 27(2) (4) of central Civil Services(Classification
Control & appeal)Rules,1965 is crystal clear to the effect
that no order imposing enhanced punichment shall be made
unless the appellant has been given a reasonable opportunity
as far as may be in accordance with the provisions of kule

16 of making a representation sgainst such enhanced penalty.
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This Rulet'based on well known principle of natural justice
is mandatory in nature. Since the Appellate Authority
ignored this Rule, his order dated 16.1.1992 in Amexure-5

can not be sustaired and needs to be quashed.

However, we are not inclined to pass any order
whether the applicant is entitled to the benefit of BCR
from 1.10.1991 onwards except by giving appropriate

direction to the Department.

7. in the result,while disallowing the prayer for
quashing the order of punishment,passed by the Disciplinary
Authority,under Amnexure-3,we iquash the order of the
Appellate Authority passed under Annexure-5 and further
direct the Respondents to consider @s to the entitlement
of applicant of the benefit of BCK w.e .f. 1.10.1991 within
a peripd of thirty days from the date of receipt of a copy
of this order through a speaking order under intimation

to applicant,

8. In the result, with the directions given in

para 7 above, the Original Application is disposed of.

No costse.
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