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CUNI‘RAL ADMINISTRATIVE TRIBUNAL

CUTTACK BENCH: CUITACK,

ORIGINAL APPLICATION NO, 480 OF 1992
Cuttack, this the G+ day of February,1998

Sri Arunodays Muduli ek Applicent
4 Vrs,
Union of India and others ceee Respondents

(FOR INSTRUCTIONS) 2 T
1. Whether it be referred to the Reporters or not? YM

3 Whether it be circulated to all the Benches of the nNe .
Centrel Admlnistretive Tribunal or not? :
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CENTRAL ADMINISTRATIVE TRIBUNAL,
CUTTACK BENCH: CUTTACK,

ORIGINAL APPLICATION NO,480 OF 1992
Cuttack, this the GHv day of February,1998

£ CORAM:

L4 HON'ELE SHRI SOMNATH SOM, VICE-CHAIRMAN
AND
HON'BELE SHRI S.K.AGARWAL, MEMBER(JUDICIAL)

Sri Arunodayes Muduli, aged about 21 years
son of Sri Meyaghar Muduli, At/PO-Roda (As,Dist.Dhenkanal

oo dopligaibe

By the Advocates -  M/s B,S.Misra, S,C.Ker&
Vrs,
b Union of India, represented through the :.
Secretary, Department of Posts, Dak Bhawen, ;.
New Delhi,
T Chief Post Mester Generel, Orissa Circle, ‘tz:.’

At/PO-Bhubteneswar, Dist.Puri.

3 B Superintehdent of Post Offices,Dhenkanal Division,
At/PO/Dist, Dhenkanal,
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4, Sri Padmenava Sahoo,aged about 20 years,
s/o Bankanidhi Sahoo, Vill-Feda 'B',P,0O-Rogda,

A !

fgﬁg' P.S-Pare janga, Dist,Dhenkanal
/ &ﬂ XER) ‘ ReSponden tS
?\ ) By the Advocate = Mr.Akshaya Ku.Misra,
9.‘} ’ AddloCoGoSoCo
SS ORDER

SOMNATH SOM, VICE-CHAIRMAN

In this application underSecticn 19 of Administretis
Tribunals Act, 1985, the petitioner hes prayed for quashing the

order dated 16.7.1992 appointing respondent no.4 Padmanava Sahoo
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as E,D.B,P.M,Roga B,O, A copy of this order has not been filed
and the petitioner has averred in peragraph 4.4 of his spplication

that as he does not have a copy of this order, he is unable to

1
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file the same. His second prayer is for @ direction to respondent i
no.3 to appoint him as E,D.B,P,M, Roda B,0, with effect from 16.7.1992
and pay him his arreer salary accordingly. ReSpondent no. 4 has

received notice of the O.A,, but he has not appeared. As this is a

1992 matter, it has been heard in the absence of respondent no.4,
The departmentsl respondents have filed counter, The appllcant ¥
has filed a rejoinder and the depertmental respondents hQVe leed 2

counter to the rejoinder.

2. The admitted facts of this case are that'for'filling
up of the post of E,D.B.P,M,,Roda B,0,, names were called for from
the Employment Exchange and five names were sent by Employmeht »
Officer, Kemakshyanagar. All the five applicants were askgd}te'
submit their applications along with the recuired doaument;;

Three out of five condidates subtmitted the applications in the t
prescribed proforme along with necessary documents, These three {
cancidates included the applicent and respondent no.4. The depart-

mental authorities conducted enquiry into the documents submitted by |
the candidates and appointed respondent no.4, ‘

‘17

» Necessary documents, He had passed +2 Arts whereds respondent no.4

3. According to the applicent, he submitted 811 the

had passed H,S,C,Examinetion, In the High School Certificate
Examinetion, the applicant has got 328 out of 700 marks whereas
respondent no,4 has got 279 out of 700 marks., Annual income of the
applicant is Rs,15000/- whereas annual income of respondent no.4

is Rs.12000/-, Solvency certificate issued in favour of the petitioner
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sShows that the petitioner is solvent for Rs.20,000/~ wheress the

solvency certificate filed by respondent no.4 gives 2 figure

of Rs,15000/-, The spplicant is resident of the post villege
Rode (A) where = the post office is situsted whereas respondent no.4
» 18 resident of village Rode (B). The epplicant has spacious
' a8ncestrael house on the road side of village Roda and he had offered
the same for holding the post office.Thus the claim of the applicant
| is that from every consideretion he iS more meritorious than
respondent no.4 and thet is why he has come up with the prayq;s

referred to earlier, fgfﬁfﬁf |
4, The departmental respondents have contestqé! he |
different submissions of the applicent. A lettep dated 16.,.1992
from Tahasildar, Kemakshyanagar, hes been filed by them which
States thet there are not two villages nemed Roda (A) and Rgda (B)
2nd there is only one village named Roda. Thus they have clalmed
that respondent no.4 is a resident of the post village,Respondents |
have also stated that for the post of E.D.B.P.M, the necessary
qualification is VIII stendard with the stipulation that Matriculation
or equivelent may be preferred and the fact thet the @pplicant
has passed +2 Arts cannot be taken into consideration under the
qd)departmcntal instructions,The departmental respondents have admitted
%’.chau the epplicant hss got higher percentage of marks han
g?' ¢ respondent no.4 in H,S,C,Exemination. Notwithstanding tmé, fhey
S&‘ have rejected the candidature of the applicant on two grounds,
Firstly, it h2s been stated thet the genuineness of the documents
Submitted by the three candidetes was got enouired into through

departmental officers, The epplicant hed furnished an income
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certificate issued by Tehesildar, Kamekshyanagar,showing his

income as Rs,3000/- from land and Rs,12000/- from other sources.

On enquiry, it wes noticed thet the applicant is one of three

brothers and the younger brother of the applicant is running 2
"' shop and therefore, income of his younger brother has been shown
as Rs.12,000/-. Secondly, it has been stated that during encuiry

it was noticed that the applicant is a8 student of Telcher College

and therefore, he wes not residing in his village. The applicant
submitted @ letter dated 20.1,1992 (Annexure-R/4) addressed to
respondent no.3 statihg thet after passing +2 Arts ExamihéQ%pn
he had teken admission in +3 Arts in Telcher College, but hé '
has left his studies since July 1991 and was not attendggl‘the
classes, Respondents checked up the matter with the Prihéiéal,
Talcher College who informed respondent no.3 in his lgt;éf;%ﬁ
dated 24,2,1992 (Annexure-R/5) that the applicent waéﬁzgntiﬁuing
his studies in +3 Arts (2nd year) having Roll No,13 during the 1
session 1991-92,The respondents heve stated that in view of the ‘
letter of the Principal, it was held by the departmental s
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authorities that the applicant has mede a false statement/he

has left his studies &nd because of this, it has been found that <

&2

5. The applicant in his rejoinder hés sougéi to

{§)- he is untrustworthy and therefore, he has not been selected.
>

(5 /" controvert both the points., He has submitted that the shop belongs
S& : to him and not his brother.Had the enquiry been conducted in ’
his presence, he would have been in a position to prove the same,
As regards his continuance in the college, he has submitted thet .
with the hope of getting the job he had stopped attending the
classes, DBut when he waes not selected, he 2again started 8tté*fhgf

classes, He hes alleged that‘his candida




mala fide in order to meke out a case for eppointing respondent no.}«
6. The departmental respondents in their counter to the
rejoinder have reitersted their earlier submissions on the two points;%
basing on which the cendideture of the applicant has been rejected. |
7. We have heard the le2rned lawyer for the petitioner ‘
2nd learned Additionsl Standing Counsel, Shri Akhays Kumar Misre

departmentel
appedring on behalf of the/respondents, and have also perused the

records, As earlier noted, respondent no.4 did not appear in spite

of notice.

8. On perusal of the pleadings and other documents,
we are unable to accept the contention of the learned Additional -

Standing Counsel thet the applicant has deliberately Suppg

psed the
fact that he was continuing his studies and this fact p ?i f
that he is untrustworthy and on that ground his candisQf;?EUhas been
rightly rejected, We note thet vide Annexure-R/4 the a;blicant

has submitted 2 letter doted 20.1.1992 addressed to respondent no, 3

in which he has mentioned that he had left the studies in July 1991

and he was not attending classes.,Principal's letter dated 24.2,1992
merely brings out that the applicant's neme is on the rolls of

i ,
the College. The Principal's letter does not say that the applicant

was attending the classes, In case the statement of the applicant

n his letter deted 20,1,1992 wes disbelieved by the departmental
;uthOrities in view of the Princip2l's letter doted 24,2.1992, ‘-; |
they should heve ascerteined from the applicant if he wes prepargj.n |
to discontinue his studies in the event of his selection for the

post of E.D,B.P,M, Without doing that it was not proper on the

part of the depertmental authorities to reject his candideture

out of hand by holding that the applicant has made 2 false staﬁ' ment .
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9. The second ground on which his candideture has
been rejected is regarding the income of Rs,12000/- from the shop,

The applicent's case is that the shop belongs to him and not his

younger brother and had an enguiry been made, he would have been

in a position to prove the same., The departmental respondents have

a8lso come to a finding ageinst the applicant behind his beck, In
consideration of the above, we hold that the rejection of the
candidature of the applicant h8s been done on the basis of surmise
and on considerations which cannot sustain the scrutiny of law,
We, therefore, hold that the rejection of the candidature of the

applicant is wrong,

10, In the result, therefore, the application succeeds
and is allowed.The order deted 16.7.1992 appointing respondent no.4
as E;ﬁ.B.P.M., Rode B.O,, is quashed. The departmentaf”éeSpondents
are directed to consider the three candidates afresh and make 8
Selection amongst them strictly following the rules and instructiond
and the observetions made in this order.

No order as to costs,
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