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ANI) 
H0N'E SHRI S.K.AGARYAL, MErvLT'R(JUDICIA:) 

Sri Arunodaya Muduli, aged about 21 yesi., 

	

son of Sri Mayadhar Muduli, 	 ) At/PO-Roda (I,Dit.iheiikana 

Applic 

	

By the AdVOCates 	- 	N/s B.3.Nisra, S.C.Kar& 
G.N.Misra  

Vrs. 

Union of India, represented through the 
Secretary, Lepartrnezt of Posts, Dak Bhaen, 
New Delhi. 

Chief Post Mastcr General, Cris 
At/PO_Bhutneswar, Cist.Puri, 

Superintendent of Post Offics,IhrkaI riviio, 
At/PO/Djst. Dhenkanal 

Sri. Padmanava Sahoo,aged about 2fl years, 
5/0 Enkanidhi Sahoo, Vill_hoda 'B' ,P.C-Roa, 
P.SParajanga, Dist,Dhenkanal 

Respondento 

	

By the Advocate 	- 	Mr.AkshayaKiIra, - 
ORDER 

S 0N\A TH S Oi, VICE-C hAl RMAN 

In this application underSection 19 of Administrt.iv 

Tribunals Act, 1985, the petitioner has prayed for quashin the 

or'cr 	rJ 1C7.10 22 	 r 	nirt no,t+ PadmarAav Sahoc 



as E.D.13.P.I1,Roda B.O. A copy ci tii1 order kids riot bcei 

and the petitioner has averred in paragraph 4.4 of his applicat. 

that as he does not have a copy of this order, he is unable to 

file the same. His second prayer is for a direction to respondent 

no.3 to a'point him as 	 Rode B.O. with efect from 16.7.1992 

and pa . i him his arrear salary accordingly. Resoondent no.4 has 

received notice of the O.A,, but he has not appared. As this is a 

1992 matter, it has been heard in the absence of respondent no.4. 

The departmental respondents have filed counter. The applicant 

has filed a rejoinder and the departmental respondents have filed 

counter to thE: rejoinder. 

The 	mitted facts 0i' this case re that for filling 

up of the post of E.L. L.P.M. P Roda B.0,, names were called for from 

the Employment Exchan1•,e and five names were sent by Employment 

Officer, Kama kshyanaga r. All the five applicants were asked to 

submit their applications along with the required documents. 

Three out of fIve c. n'idates submitted the applicati 

prescribed proforrra along with necessary documents. 

candidates Included the applicant and respondent no.4. The depart-

mental authorities cOnducted enquiry into the documents subnitted by 

~60the candidates and appointed respondent no.4. 
lee 

According to the applicant, he submitted all th 

JC9 * 7 
ecessary documents. H had passed +2 Arts whereas respondent n. 4 

had passed H,S.C,Exajnlnetiorj. In the High School Certificate 

Examination, the applicant has got 328 out of 700 ma 

respondent no.4 has 	ot 279 out of 700 marks. Annuo 

applicant is Rs.15000/- whereas annual income of respondent no.4 

'P12fl'"y. 	 i t- 
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shows that the petit! onrr is 

Solvency certifficate filed by respondent no.4 gives a figure 

of Rs.15000/_. fhe applicant is resident of the post vj]lee 

Roda (A) where 	the post oi'fjce is situated whereas respondent no.4 

is resident of village Roda (.b). Thr app1.iarit has spacious 

anctrai hcuse on th road side of village Roda and he had off ered 

the same for holding  thc rost OffjCC.ThUS the claim of the °pDlicant 

is that from evr'ry consideration h i more meritorious then 

respondent no.4 and tiat is why h }mn come up with the prayer's 

referred to P9.rlicr. 

4. The repart1nta respordents havr contstc 

different submissions of the applicant. A letter dated 16.4.1992 

from Tahasiiar, Kamakshyeriagar, has been filed by them which 

Stts tht there are not, two villa .ces namd Rode () 	 (B) 

and there is only one vFlege named Roda. Thus they have claimed 

thst respondent no.4 is a resident of the post viii e.Responderg 

have also stated that ror the post of E.D.B.P.M, the necessa 

oualifjcetjor is VIII standard with the stipulation that iViat j 

or equivalent may be preferred and the fact that 

ss passed +2 rts cannot be taken into considera:. 

"depertmpntai instructions. The departmental rpspondens hav 

\hat, the applicant has got higher Dercentage of marks thai 

respondent no.4 in H.S.C.xaminaion. Notwithstanding this, 

0ve re3ected the candidature of tnc splcent on two 

irstly, it has been stated that th [snuicleness of the documents 

brnitted by the three candidates WBS got encuired into through 

- 	.-'-----'- 
- 



lildar, 	iakshyanagar,shL 

income as Rs.3000/- from 	fld in Rs,12000/_ from o. 

On encuiry, it was noticed tiat the a"plicant is one of thrT 

brothers and the youncr brother of the applicant is runnin. 

shop and thpre'for, income of his younger brothr has been shown 

as Rs.12,000/-. Secondly, it has baer stated that during, encuiry 

it was noticed that the' npplicant is a student of Taicher Coilege 

and therefore, he ws not residing in his village. The' applicant 

submitted a letter dated 20.1.1992 (.nnexur(-,-R/4) addressed to 

respondent no.3 stating that after passing +2 Arts Examination 

he had taken admission in +3  Arts in Thlcher College, but he 

has left his studies since July 1991 and was not attendin the' 

classes. Respondents checked up the matter with th Pr±ncpal, 

Talcher College who informed respondent no.3 in his letter.., 

dated 24.2.1992 (Annexure-R/5) that the applicant was continuing 

his studies in +3 Arts (2nd year) having Roll io.137 during tnc 

Session 1991-92.The respondents hsve sLated tht in vir 

letter of the Principal, it 	s hcld byth dcptantn 

authorities that the applicant has made a 	i3e stateent/1ie 

has left his studies and because of this, it has been found thou 

' he is untrustworthy and therefore, he has not been Selected, 

/ H 
5. The applicant in his rejoinder has sought to 

controvert both the points. He has submitted that the' shop bdongs 

to him and not his brother.Had th enquiry beenconducted in 

i133  presence, he would have been in a position to prove the same. 

rirds his contiivanice in the colege, he has submitted that 

he hope of getting the job he had stoppedttendin the 

Thsses. But when he was not selected, he' again started attending 

-'.L 

2 tUr hs ber re'irt 
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Th rdeartmental respondents in their counter to tL 

rojnder have reiterated their earlier SUnjSsjofls on the two points 

basing on which the candidature of th applicant has been rejected. 

We have heard the learned lawyer for the petitioner 

5rd learned Additional Standing'Oounsel, Shrj Akhaya Kuiner Misre 
depa rtmental 

appearing on behalf of the/respondents, an have also rerused the 

records. As earlier noted, respondent no.4 did not appear in Spite 

of notice. 

On perusal of the pleadings and other documents, 

we are unable to accept the contention of the learned Additional 

Standing Counsel that th applicant has deliberately su::psed the 

fact that he was continuing his stud1s and bhis fact 

that he is untrustworthy and on that ground his candidature his been 

rightly rejected. 1lQe note that vlde Annexure_R/4 the applicant 

:OS submitted a letter dated 20.1.1992 addressed to PE DO1QCflt no.3 

fl 	 that he had left the studies in July 199i 

:lasses.Principal's letter dated 24.2.1922 

liorely brings out that the Soplicant's name is on the rolls of 

:he College. The Principal's letter os not say that th applicant 

.as attending the cla.ses. In casp the statement of the applicant 

n his letter dated 20.1.1992 was disbelieved by the departmental 

r. iauthorities in view of the Principl's letter dated 24.2.1992, 

they should have ascertained from the applicant if h v.'s orepered 

O 	TT Th tJ1eS in the event of his selection for the 

i
I. thout doing that it was not proper on the 

:art of the departenta1 authorities to reject his candidature 

o 	 b,' holdin -  that the applicant has made a false Statement. 



P. 'Llic sEco 	gruund on which his caididature h 

been rejected is rerding th0 ircone of Rs.12000/- from the 

The applicant's ease is that th shop belongs to him and riot hL 

younger brother and had an encuiry been made, he would have be 

a position to prove the same. The departmental respondents 

also come to a finding against the applicant behind his back, : 

COz1Sidpratio of the above, we hold that the rejection of th€ 

candidature of 1-11-Ir applicant has been done on the basis of 

and on considerations which cannot sustain the scrutiny of i 

We, therefore, hold that thr rejection of the cndid5ture of iA: 

applicant is wronn . 

10. :. 	 I 

and is ailowed,The order dated 16.7.192 appointing resndent no 

as E.D.B.P.Ji., Rods B.0., is quashed. The departnntales:, 

°re directed to consider thc three candidates afresh and ma 

selection amont them strictly followin: thc rules and .instr: 

and the oboenvtiorAs made in this 

i'o order as to costs. 

N1i BR( JUDI II L) 
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