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ORDER 

S. AGARWAL 	jjI vl ; 

In this Original Applicationunder section 19 

of the .id minjstrative Tribunal5 ACt, 1985,the applicant 

has 
prayed that the inugned order at Mnexure....2 may be 

quashed and the applicant may be a1loed to ccntj nue  

as Extra Departntal Branch post i'laSter,Khuntiapada ±3.0. 

in Boudh, 

2 	The short facts of this Case, as stated by the 

applicant, are that Respcfldent No.2 by his order dated 

18. 9.1991 appointed the applicant as Extra Departnentaj 

ranch post iviter of Khufltiapada Branch post Office vide 

ArrnexUre...l and pursuant to the said order,the applicant 

j Oir1the said post and thereafter pe rforired his duties 

sincerely and faithfully to the entire satisfaction of 

his authorities and the general publjC.BUt all of a suiden, 

Respondent No.2 by his order dated 2. 9.1992 termined 

the Services of the applicant.It is SUbmitted that no enquiry 

was me and no cpportunity of hearing was given to the 

applicant oefore passing the irrugned order at nexure_2.It 

is also submitted that the post of Extra Departrrental 

3ranch post 4aster,YJ1untiapeda is still there.As Respondent 

wants to appoint an othe r pe rs on in the said post, 

the services of the applicant has been terminated illegally 

and arbitrarily vide order at Nnexure2 Therefore, it is 

requested that the impugned order at Nnexure-2 be quashed 



and the applicant be al1ed to continue in the said 

pOSt. 

3. 	Counter was filed on aehaif of the Respondents. I 

the Cainte r, it is admitted that the post of Extra Departirental 

Brarch post Aaster,Ehuntiapada Branch Post Office fe1 

vacant due toretiregent on sup rannuation of the regular 

E.D. Agent Jri Raihari Prasad Deo with effect from 

23.2.1991.Thereafter, the District En1oyrrent Exchange Officer, 

phulbani was reqt.ested to sponsor narres of candidates 

from the P 0st village within 30 days for the post in 

qestion and the District Eliployrrent Exchange Officer directed 

the Junior Erflployrrent Officer, Bodh to sponsor adequate 

nuiTber of candidates to rreet the deand.Thereafter, the Junior 

Errployient Officer,3oudh SpccSored five candidates. These Candidates 

were asked to submit the application /dourrents by 1.4.91 

and in respcnse to which applications of shri Bi9amitra 

Pradhan and Shri Sribanta Kumar Ray were received on 1.4.91 

and 27. 3.1 J91 re spectively . Jpplication of one Shri Premananda 

p radh an w hOse n ane was not sp on SO red by the E rr 1 oy man t E xch an ge, 

was also received on 20.3.1991 and his application was 

entertained during the final selection made on 1.5.1991. 

Shri Sribanta Kumar Ray  (applicant) having annual incorre of 

Rs.8000/- and all requisite qualificaticns wqs selected for 

thE post of E.D.  B ranch P os t ma ste r vide N ne x ure -1 to the 

application.The applicant was appointed to the post of Extra 

/ 



1* , 

- 
Depa rtrental Branch Postmaster, Khuntiapad a Branch post Office 

on 18.9.1991.It is stated that the postmaster General 

Berhampur Pgion, 3erhanur called the selection file ai 

account of preventive vigilance report and after going 

through it, ooserved the follcwirig ±rregularities in the 

matters of selection for the post of Extra )epartrrental 

Branch Postmastêr,Khuntiapada Branch  post  Office: 

1. That the application of Shri Pretttananda Pradhan 

one of the candidates in the field of 

corrpetation was entertained direct whose nan 

was not sponsored by the Effloynent ExChaige 

without making a public notification Calling 

for app 1 Ic at ions f r an the open market; 

2. Out of five candidates sponsored by the 

ErDloyrIent Exchange, only two candidates 

responded and selection mede hurriedly instead 

of making public notification; 

3. appointrient of the applicant was made jefore 

w ri fying the p rope rty and inc oma as required 

in the Director General Posts letter No.43/198/ 

$5 dated 14.8.1985. 

It is further stated that the Inc orre certificate prciiuced by 

the applicant was ot verified but the source of his incori 
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and particulars of property and the agri 

any possessed by the applicant has not b 

verified. Due to this predural lacuna 

the Postmaster neral, Berharupur Regicn,Berharrpur directed 

for cancellation of the selection of the applicant made by 

the Respondent No,2 Upon the aoove, the appointing authority 

terminated the services of the applicant vide order dated 

2.9,92 (Annexure-2) and the applicant was inforrred accordingly 

with directions to the Sub Divisional Inspector BOndhraj to 

depute Overseer F43i1s to relieve the applicant from the pOSt 

of E.D.B.P.N. Khuntipada Branch Post Office. Soon after the 

receipt of orders of termination by the applicant, the 

applicant preeded on leave providing suostitute at his 

place in order to escape from relief from the Post of Extra 

Departnerltal Branch Post Aaster,Khuntipada Branch Post Office. 

As a result the Overseer mails, Boudh who had oeen Khuntipada 

Branch Post Office on 14. 9.1992 to relieve Shri Ray (Applicant), 

returned Bo.dh invain and the orders of teriuination could not 

3e d.rrplenented. It is submitted that the applicant had rendered 

about one year of service and under RUle.6 of E.D.A. condt and 

Service Rules, 196 4,erupae rs the respondent no.2 to terminate 

/ 	—the services of the applicant without assigning any reason. 

RUle-6 of the E.D. A. Rules, 1964 dOSs not provide to hold 

enquiry and to give cpportunity of hearing before issiing the 

order of termination of service.It is ub;itted that the order 
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order at ?nexure-2 was passed uriddr the provisicns of law 

established and no natural justice violated in this case.  

The services of the applicant were terminated due to some 

procedural lacuna in the press of selecticn which is 

purely for administrative reasons, therefore, it was 

submitted by the Respon1ents that the Original Application 

has no 1rrjt and is liable to be dismissed. 

Applicant has submitted a rej oinde r. In the rej oinde r, 

it is stated that he received notice from Superintendent 

of post Office as per p!1riexure_3 and submitted the application 

in the presCrih& form enclosing the original incorm certificate 

and solvency certified issued in his favour by the Revenue 

Officer-cum.-Tahasildar of 13ondh (Annexures-4,5 and 6),It is 

tated that ce fore te rniinatin g the services of the applic an t, the 

Post master c.neral,I3erilaffpur did not intimate him about the 

alleged lacuna in the said certificates 	and he was not cal led 

Upon to prcxuce any further ce rtificate and no cportunity of 

hearing was given to him aefore termination of his services. 

We have heard Mr,..those,learned counsel for the 

applicant and Mr. i$hok 41~ Mishra, learned Senior Standing 

Counsel appearing on behalf of the Espondents and perused the 

whole records. 
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6. 	Learned ccunsel for the applicant has submitted that 

the a-plicant was recr4tted as per the ReCruitrrEnt Rules, 

andjnstrtjon5  isued from tine to tiite, and after due 

selecticn, he was appointed to the said post and in respnse 

to the said order of appojntaent,. the applicant j oiried h i s 

duty. But all of a sudden, Re spondent No.2 vide inugned 

ofder at Annex ure-2, terminated the services of the applicant 

under RUIe_6 of Extra Departirenta]. 1ents RUies,1964,zcordjng 

to the Ie a med c oun se 1 for the applicant, the p cwe r s e xe rc i sed 

by the Res ndents were aroitrary arri against the prirciples 

of natural jUstice.Therefore, learned counsel for the applicant has 

very vehemently , argued that the irrugned order at rnexure....2 

shou.d be quashed and the applicant should be allc:ed to ccntlnue 

in t he post in que st iofl. 

on the othe r h and, le a me d Sen i or St and in g C OUn se 1. 

Shri Asini Kumar Mishra, appearing on behalf of the Respcndentth 

s argued that the Postmaster General,aerharnpur Region, 3erharr,ur 
reviewed the matter and found certain praedura1 lacuna in the 

press of selection and therefore, directed for cancellation 

of the selection and appointrrent of the applicant rnede by the 

Respoxñent No.2 and pursuant to that direction, the appointing 

Authority i.e. Respondent No.2 terminated the services of the 

applicant vide pnexure..2.It is therefore, stated by the 

learned 6eflior Standing Counsel for the Respondents that 

the Respondents rightly terminated the services of the applicant 
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Under rule 6 of the E.D.Ant and conduct rule s,1964 and the 

Tribunal Should not interfere with the decision taken by the 

Respondents. It has also been argtd by the learned spnior 

Standing Counsel appearing on behalf of the Respondents that 

the order of termination in Annexure-2, is neither aritrary 

nor against the principles of natural justice or in violation 

of Articles 14 and 16 of the Constitution of India. It is 

also stated that the appointnent of the applicant was 

provisional and rule 6 Of the RUles, 1964 provides for termination 

of the services of an incuiuent 	who has not rendered three 

years of COfltjfluOUS service, without any reason.Therefore, 

no irregularity was done while terminating the services of the 

applicant under rule 6 of the ED Agent (conduct and Service) 

Rules, 1964. 

We have given our thoughtful considerat4on to the 

contentions of the rival parties and gone through the recojcls•  

Rule-6 of the ED .ents (conduct and Service) Rules, 

6. Te rininati fl of Se rvices_(a) the Servides of an 
e i 	1 oyee wh o has not a 1 ready re nde red more than 
three years' Continuous service from the date of 
his appointnent shall be liable to termination at 
any tirre by a notice in writing given either by 
the e rr I oee to the appointing authority or by the 
appointing authority to the er1loyee; 

(b) 	the periodf of Such notice shall be one month; 

provided that the service of any such err1oyee may be 

1964 provides as follcws;- 

- 
L 
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terminated forthwith and on such termination, 
the employee shall oe entitled to claim a sum 
equivalent to the amount of his oasic alla-lance 
plus Dearness A1loance for the period of the 
notice at the sane rates at which he was draiing 
then imrrediately before the terminatica of his 
services, or, as the case may be, tor the period 
by which such notice fa1s short of one mcrithH,  

In the instant case the services of ti-ia applicant have 

been terminated under rule6 of the Extra Departxiianta]. Acnts 

(Condt and Service) Rules, 1964 on the ground that certain 

irregularities were noticed in the matter of selection for the 

poet and one grod was that one Shri Premananda Prazlhan , filed 

application for consideration to the post and this application 

was entertained directly without making any publicaticn of 

notification calling for applications from the open market. It 

2-salso Stated that Out Of five candidates only two Candidates 

responded and selection was male hurriedly insteal of making 

public notific aticn, and the app Ointment of the applicant was 

made aef ore verifying the property and income of the applicant 

as required under the rules. 

We have C cnside red the submissions and records Qoneening the 

a11ed irregulajtj 5  and we are of the opinion that ev en 

the P ostmas te r Gene ral, Be rh aflu r Region, Be rh am w as not of the 

opinion that the Inc cue Certificate (Innexure.5) and the Solvency 

certificate (Anrxure_6),w8s in any way inCorrect.Even on 

verification by the P. '1, G.,it does not apar that the person 

who ws selected is not having the incoffe as stated by him or the 
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list of prcperty which he has filed is in any way wrong.On 

the perusal of the record,it also appears that Out of five 

candidates sp ois ored by the EU1 Oymen-tExChan ç, tw o hare 

only responded and one Shri Prerrnanda pradhan,who had 

submitted applicaticri directly,was considered.l* do not find 

any I r re gui a rity in con side ring the C ard id atre of the 

applicant who had aplied directly to the concerned authority 

and whose nalie has not beensponsored by the Ertloynent 

Exchange and the person who had applied directly to the 

concerned authority, was also not selected. There fore,we are 

of the cpinion that the selection of the applicant, was not in 

any way irregular. 

11. 	In the case of TIL(DHARI YZAV -VRS.-I..NION OF INDIA 

D_OTHERS reported in (1997) 36 Administrative Tribunals 

Cases 539 ( FB ), it was held thatRu1e6 of posts and 

Telegras Extra-Departifental Agents (Conduct and Service) 

Rules, l%4 does not confer a pcwe r on the appointing authority 

Or any authority, superior to the appozting authority to cancel 

rjkQ. 	the appointent of an Extra DepartliEntal Agent who has been 

-.---- 	appointed cn a regular oasis in accordance with rules for 

reasons other than unsatisfactory service or for administrative 

reasais unconnected with conduct of the appointee,without giving 

him an opportunity to sho.i caused. In this judgurent,the decision 



of the Honourajie Surefle Court in the case of X1ion of 

India vrs. Jayakumar panda 1996 	5CC (L & 5) 3200 5. G. 

Jaisinani Vrs. Union of India ( AiR 1967 SC 1427) and 

Sh r'an Kurnar Jha Vrs. State of Bihar (1991 Suppl. (1) 5CC 

330; 1991 5CC (L&S)1073 were also considered. 

In(1997) 35, Mrninistrative Tribunals Cases 474 

VISHNU KT SHUKI3A 	Vas, UION OF INDIA A'Ii) OTHERS, It was 

held that review could be C cndicted by the Appointing 

Authority and not by the higher authority . 	Appointing 

Auth ority Rechanically acting on the directions of tk-e 

Hicher authority which t.ondred the revi.'i,terminatjai 

order was declared iiva1id interalia. 

In the instant case,the revii was Con.cted by the 

higher Authority i.e. Postmaster nera1, Eerhanpur whereas 

the appointing authority, In this case , was Supe rintendent of 

p os t Of fice s, Respondent N o 2 • The ne fore, on the di nec ti on of the 

Re viiing Authority, i.e. po5tster Gene ral, e rharrur,termination 

order wag istd by the Appointing Authority is inter alia 

I • inva lid 
L  

In the case of ADE5HKUMAR VRS. UNION OF INDI A A:D _QThERS 

reported in 	(1997) 35 Pd'flinistrative Triounals Cases 511, 

it was held that the services of an ED Agent could only be 

te rrinated under r1e-6 only wkn the appointrent of the said 

ED A(jent was .irreQulr.  
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In the instant case,we are of the opinion that tL 

appointnflt of the applicant was not irregular so as to 

cause any prejudice .Therefore,Rule6 of Extra Departife rital 

(Ccndi.ct and Service) Rules, 1964 are not applicable in the 

instant case and the termination of the services of the 

applicant under rule-6 of the ED Agents Rules, 1964, is not in 

accordance with l. 

The applicant has not been relieved from the said 

post and he is continuing in the said post by the interim 

orders of this Tribunal•  Therefore, we are of the considered 

opinion that termination of the appointnEnt of the applicant 

vide order Annexure-2 is aritrary and against the principles 

of natural justice as also against the provisis of 14 as 

discussed above and therefore, it is liable to be quashed. 

TAp, therefore, allcw this original application and 

quash the irrpugned order of termination at Anrjexure-2 and 

direct that the applicant shall continue in the post. 

Thus, the Original application is allaed but in tFe 

ci rc umstance s, the re w ould be n 0 order as t 

AWATAIi 	 AL 	
It 

VICE-1f4S.. 	 1vEUER(JICI ) 

KNWCL 


