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IN THE CENTRAL ADMINISTRATIVE TRIBW AL
CUTTACK BENCHg: CUTTACK,

ORIGINAL APPLICATION NO, 466 OF 1992

Cuttack thiséﬁe dw, day of April, 1998,

SRIBANTA KUMAR RAY, coee APPLICANT,
D
VRSQ e
'.’; W
UNION OF INDIA & OTHERS., eee RESPONDENTS, K

(FOR INSTRUCTIONS )

l. Whether it pe referred to the reporters or not? Y-QS

2. whether it be circulated to all the Benches of the ]\\0
Central AMministrative Tribunal or not?
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CENTRAL ADMINISTRATIVE TRIBUNAL
CUI'TACK BENCH s;CUTT ACK,

ORIGINAL APPLICATION NO,466 OF 1992,
Cuttack this the 64f/) day of april,19e8,
COR A M=~

THE HONOURASLE MR, SOMNATH SOM, VICE-C HAIL RMAN,
AND

THE HOGURASLE MR, S.K.AGARWAL, MEMIER(JUDICI 2L) .

In the matter cf;

Sribanta Kumar Ray,

8/0,Hariprasad Ray,

Extra Departmental Branch

Postmaster, Khuntiapada,

B Oudho eeoe mplic ant,

By legal practitiocner : ¥/s,S.C.Ghose, S, Ghose, Advoc ate.,

=Ve rsug=-

: % Union of India represented by the
; C.P. M G,,0Orissa, ghubaneswar,

. The sSuperintendent of post Offices,
Phulbani Divisim,Po and Dist,phulbani. <+« Respondents,

By Legal Practitioner =Mr, Ashok: Mishra, A5
Senior Standing Counsel (Central),
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MR, S.K, AGARWAL, MEMBER(J UDICT AL) 3~

In this Original Application, under section 19 y

of the administrative Tribwnalsg ACt, 1985, the applicant
has prayed that the impugned order at Anexure-2 may be
quashed and the spplicent may be allaved to continue

as Extra Departmental Branch Post Master, Khuntiapada B, D,
in Boudh,

2 The short facts of this case, as stated by the
applicant, are that Respondent No,2 by his order dated
18,9,1991 appointed the applicant as Extra Departmental
Branch post Master of Khuntiapada Branch Post Office vige
Annexure-l1 and pursuant to the $aid order, the applicant
joimdthe said post and thereafter perfoermed his dutijes
sincerely and faithfully to the entire satisfactim of

his authorities and the general public,But all of 5 sudden,
Respondent No,2 by his order dated 2.9,1992 terminated

the services of the applicant,It is submitted that no enquiry
was made and no Opportunity of hearing was given to the
applicant before passing the impugned order at Alnexure-2,It

is also submitted that the post of Extra Departmental

Branch post Master,Khuntiapada is still there, As Respondent
o

ﬂ;__j’}’,’,ugr}wants to appoint another person in the said post,
§

the services of the @pplicant has been terminated illegally

and arbitrarily vide order at Amnexure-2, Therefore, it is

requested that the impugned order at Annexure-2 be quashed
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and the applicant be alloved to continue in the saig

pOst,

3 Counter was filed on behalf of the Respondents, In
the Counter, it is admitted that the post of Extra Departmental
Branch post Master, Khuntiapada Branch Post Office fedl

vacant due toretirement on superannuation of the regular

‘E.D. Agent Shiri Raihari pPrasad Deo with effect from

23,2,1991, Thereafter, the District Employment Exchange Officer,
Phulbani was requested to sponsor names of candidates

from the Post village within 30 days for the post in

question and the District Employment Exchange Officer directed

the Junior Employment Officer, Boudh to sponsor adequate

nutber of candidates to meet the demand, Thereafter, the Junior
Employient Officer,Boudh sponsored five candidates,These candidates
were asked to submit the application /documents by 1,4,91

and in response to which applications of Shri Bisvamitra

Pradhan and Shri Sribanta Kumar Ray were received on 1, 4,91

and 27,3,1991 respectively ,application of one Shri Premananda
Pradhan whose name was not sponsored by the Employment Exchange,
was also received on 20,3,1991 and his application was |
entertained during the final selection made on 1,5,1991,

shri sribanta Kumar Ray (applicant) having annual income of
Rse8000/~ and all requisite qualificatims wgs selected for

the post of E.D. Branch Postmaster vide Annexure-l to the

application,The applicant was appointed to the post of Extra
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Departmental Branch postmaster,Khuntiapada Branch post Office
on 18,9,1991.It is stated that the Postmaster General
Berhampur Region, Berhampur called the selection file an
account of preventive vigilance report and after going
through it, ooserved the follawing frregularities in the
matters of selection for the pPost of Extra Departmental

Branch Postmast@r,Khuntiapada Branch post Qffice;

l. That the agpplication of shri premananda Pradhan
one of the candidates in the field of
competation was entertained direct whose name
was not sponsored by the Employment Exchange
without making a public notification calling

for applications from the open market;

2, Out of five candidates sponsored by the
EWployment Exchange,cnly two candidates
responded and selection made hurriedly instead

of making public notification;

3. appointment of the applicant was made before

verifying the property and income as required

/ in the Director General posts letter No.43/198/

85 dated 14.8,1985,

It is further stated that the income certificate produced by

the applicant was 9°t verified but the source of his income
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and particulars of property and the agricultural land if

any possessed by the gpplicant has not been reported and
verified, D to this procedural lacuna in the selection,

the postmaster General, Berhampur Regicn,Berharrpur directed

for cancellation Of the selection Of the applicant made by

the Respondent No,2, Upm the above, the appointing authority
terminated the services of the appiicant vide order dated
2.9,92 (Annexure-2) and the applicant was informed accordingly
with directions to the Sub Divisional Inspector Boudhraj to
depute Overseer Mails to relieve the agpplicant from the post
of E,D,B.P.M, Khuntipada Branch pPost Office, Som after the
receipt of orders of termination by the applicant, the
applicant proceeded on leave providing substitute at his

place in order to escape from relief from the Post of Extra
Departmental Branch post Master,Khuntipada Branch pPost Qffice,
As a result the Overseer mails,Boudh who had been Khuntipada
Branch post Office on 14,9,1992 to relieve Shri Ray (Applicant),
retumed Boudh invain and the orders of termination could not
be §mplemented, It is submitted that the applicant had rendered

about one year of service and under Rule-6 of E,D.A. conduct and

Service Rules,19%4,empavers the respondent no.2 to terminate

~—  the services of the applicant without assigning any reason,

Rule=6 of the E,D.A., Rules,1964 does not provide to hold
enquiry and to give opportunity of hearing before issuing the

order of termination of service.,It is submitted that the order
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order at anexure-2 was passed unddr the provisions of law
established and no natural justice violated in thig case,
The services of the applicant were terminated due to some
procedural lacuna in the process of selectian which is
purely for administrative reasons, Therefore, it was
submitted by the Respondents that the Original Application

has no merit and is liable to be dismissed,

4, Applicant has submitted a rejoinder.In the rej oinder,

it is stated that he received notice from Superintendent

of post Office as per Anexure-3 and suomitted the application
in the prescrihed form enclosing the original income certificate
and solvency certified issued in his favour by the Revenue
Officer-cum-Tahasildar of Boudh (Annexures-4,5 and 6).It is
ctated that ocefore terminating the services of the applicant,the
Post master General,Berhampur did not intimate him about the
alleged lacuna in the said certificates and he was not cal led
Upon to produce any further certificate and no opportunity of

hearing was given to him pefore termination of his services,

D we havwe heard My,S.E.Ghose,learned counsel for the

applicant and Mr, M&sﬁok%-w Mishra, learned Senior Standing

 Counsel appearing on behalf of the Respondents and perused the

whole records,
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6. Learned caunsel for the applicant has submitted that
the asplicant was recruitted as per the ReCruitment Rules,

apd4instructions icsued from time to time, and after due

selection, he was appoianted to the said post and in response
to the said order of dppointment, - the applicant joined his
duty.But all of a sudden, Re spondent No,2 vide imyugned
ofder at Annexure-2, terminated the services of the applicant
under Rule-6 of Extra Departmental Agents Rules,196 4, Acc ordi ng
to the learned counsel for the applicant, the pawers exercised
by the Resp ndents were arbitrary and against the principles
of natural justice.Therefore, learned counsel for the applicant has
very vehemently , argued that the impugned order at annexure-2
shou'd be quashed and the applicant should be allaved to continue
in the post in question,

On the other hand, leared Senior Standing Counsel
Shri aswini Kumar Mishra, appearing on behalf of the Respmdents
s argued that the postmaster @neral, Be rthampur Region, Berhampur
reviewed the matter and found certain procedural lacuna in the
process of selection and therefore, directed for cancellatimn
Oof the selection and appointment of the applicant made by the
Respondent No,2 and pursuant to that direction, the appointing
Authority i,e, Respondent No,2 terminated the services of the
applicant vide annexure-2,It is therefore, stated by the

learned 8emior Standing Counsel for the Respondents that

the Respondents rightly terminated the services of the gpplicant
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under rule 6 of the E,D,Agent and c mdwct rules,194 and the
Tribunal should not interfere with the decision taken by the
Respondents, I+ has also been argued by the learned Senjor
Standing Counsel appearing onvbehalf of the Respondents that
the omder of termination in Alnexure-2, is neither arbitrary
nor against the principles of natural justice or in violation
of Articles 14 and 16 of the Constitution of India, It is

also stated that the appointment of the gpplicant was
provisiocnal and rule 6 of the Rules, 1964 provides for termination
Of the services of an incumcent who has not rendered three
years of continuous service, without any reason,There fore,

Do irregularity was done while terminating the services of the

applicant under rule 6 of the ED Adent (conduct and Service)
Rules, 196 4,

p & We have given our thoughtful casideration to the

Contentions of the rival parties and gone through the records,

8. Rule-6 of the ED Agents (conduct and Service) Rules,

19€4 provides as follawss-

%6. Terminati-n of Services-(a) the Servides of an
employee who has not already rendered more than

[ i three years' continuous seyvice from the date of

his appointment shall be liable to te rmination at
any time by a notice in writing given either by

the employee to the appointing authority or by the
appointing authority to the employee;

(b) the periof of such notice shall be one month;
provided that the service of any such employee may be
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terminated forthwith and on swh termination,
the employee shall pe entitled to claim a sum
equivalent to the amount of his basic all awance
plus Deamess Allavance for the period of the
notice at the same rates at which he was draving
then immediately before the termination of his
services, or, as the case may be, for the periad ‘
by which such notice falls short of one manth®,

9. In the instant case the services of the applicant have

been terminated under rule-6 of the Extra Departmental A:g;-.nts
(Condwect anad Service) Rules, 1964 on the ground that certain
irregularities were noticed in the matter of selectim for the
post and one ground was that me Shri Premananda pradhan , filed
application for casideration to the post and this application
wasS entertained directly without making any publicaticn of
notification calling for applications from the open market, I¢
isalso stated that out of five candidates anly two candidates
responded and selection was made hurriedly instead of making
public notification, and the appointment of the applicant was

made before verifying the property and income of the applicant

as required under the rules,

10, We have considered the submissions and records @oneeigning the

"/, dlleged irregularities and we are of the opinion that even
*\}%;ﬂ\/\ the postmaster Gepe ral, Be rhampur Region,Berham was not of the

opinion that the Income Certificate (mnekure-s) and the Solvency
certificate (Annexure -6) ,was in any way incorrect,Even on

verification by the Pe M G,, it does not appe ar that the per s

who was selected is not having the income as stated by him or the
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list of property which he has filed is in any way wrong.On
the perusal of the record, it also appears that out of fiye
candidates sponsored by the Eimploymen<tExchange, two hame
only responded and one Shri Premeananda Pradhan,who had
submitted applicatim directly,was considered.we do not find
any irregularity in considering the candidatare of the
applicant who had applied directly to the conce med authority
and whose name has not beensponsored by the Employment
Exchange and the person who had applied directly to the
concerned authority, was also not selected, Therefore,we are
of the opimion that the selection of the applicant, was Aot in

any way irregular,

11, In the case of TILAK DHARI YADAV = VRS, ~-INION OF INDI A

AND OTHERS  reported in (1997) 36 Administrative Tribunals

Cases 539 ( FB ), it was held thatwRrRule-6 of posts and
Telegraphs Extra-Departmental Agents (Conduct and Service)
Rules, 1964 does not confer a pawer on the appointing authority
Or any authority, superior to the appoiting authority to cancel
the appointuent of an Extra Departmental Agent who has been
appointed on a regular oasis in accordance with rules for
reasons other than unsatisfactory service or for administrative

reasons unconnected with conduct of the appointee,without giving

him an opportunity to shav cause®. In this judgment,the decision
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of the Hmouraole Supreme Court in the case of Union of

India Vrs, Jayakumar parida 199 scC (L &8 320,8. G.
Jaisinghani vrs, Union of India ( AIR 1967 SC 1427) and
Shravan Kumar Jha vrs., State of Bihar (1991 Suppl.(l) ScC

330 1991 sCC (L&S) 1078 were also considered,

§ 50 19 In(1997) 35,administrative Tribunals Cases 474

VISHNU KANT SHUKLA VRS, UWION OF INDIA AVD OTHERS, it was

held that review could be conducted by the Appointing
Authority and not by the higher authority .1  appointing
Authority mechanically act$ng on the directions of the
Hicher authority which @mndmcted the review,termination

order was declaréd invalid interalia.

&3, In the instant case,the review was caducted by the

higher Authority i.e. Postmaster General, Berhampur whereas

the appointing authority,in this case , was Supe rintendent of
post Offices, Respondent NO,2,Therefore,on the direction of the
Reviewing Authority, i.e. postmaster @ene ral, Serhampur,termination
order wg® issued by the Appointing Authority is inter alia

invalid,

14, In the case of AWDESH KUMAR VRS, UNION OF INDIA A:D OTHERS

reported in (1997) 35 Administrative Tribunals Cases 511,
it was held that the services of an ED Agent could only be

teminated under rule-6 only when the gppointment of the said

ED Adent was irregular,
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15, In the instant case,we are of the opinion that the

appointment of the applicant was not irregular €0 as to
cause any prejulice ,Therefore,Rule-6 of Extra Departmental
(Conduct and Service)Rules, 1964 are not applicable in the
instant case and the termination of the services of the
applicant under rule-6 of the ED Agents Rules, 1964, is not in

accordance with law.

16. The applicant has not been relieved from the said
post and he is continuing in the said post by the interim
orders of this Tribunal, Therefore, we are of the conside red
opinion that termination of the appointment of the applicant
vide order Annexure-2 is aroitrary and against the principles
of natural justice as also against the provisios of law as

discussed above and therefore,it is liable to be gquashed,

g B we, therefore, allow this Qriginal application and
quash the impugned order of termination at annexure-2 and

direct that the applicant shall continwve in the post,

18, Thus, the Original applicatio is allawed but in the

circumstances, there would be no order as t ost

bé\ - ' ‘ (-a.—x’:mzfr@\ﬁﬁi
VICE-C Mg "BER(JUDICI aL)




