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ORD ER 

K. P. lMARYA, V. C., In this applic ation under section 19 of the 

Mministrative Tribunals It,1985, the applicant prays 

to pass appropriate orders quashing the disciplinary 

proceeding pending against the applicant and giving a 

direction to Cusider the case of the applicant for 

promotion to the se1ectin grae post of Indian Police 

Service. 

2. 	Shortly stated, the case of the applicant, 

\ Shri Dilip Rath, is that he is a rrmber of the Indian 
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Police Service. While functioning as Superintendent of 

Police, Balasore certain ibem of charges contained in 

a charge-sheet was delivered to the applicant. Not only 

the applicant anse red the charges by filing a written 

stateient of defence but a regular enquiry was conducted 

against him.While the matter stood thus, this 

application was filed to quash the proceeding. As a 

matter of fact this case for quashing of proceeding was 

heard at length and during the pendency of the case for 

preparation and delivery of judgment, there was a Change 

in the circumstances. The enquiry officer 3Ubmitted his 

report and the disciplinary authority having concurred 

with the findings of the Enquiring Officer proposed that 

an order of censure be passed against the applicant for 

the irregularties that are alleged tOhavebeen 

committed by him and accordingly, opinion of the iion 

public Service Comissjon was sought for which in its 

turn, concur red with the views expressedby tie State 

Government, kience, an order of censure hasbeen passed 

against the applicant for which, the original application 

was sought to be amended and the amendment sought for 

stocd allaed. 

Opportunity was given t.> the respondents to 

file their counter to the amendment incorporatedand 

brought on to the record. 

3. 	in their counter, the respondents maintained that 

the applicant who is a member of the Indian Police 

Service had C omitted gross illegalities in due 
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discharge of his official duties and since principles of 

natural justice havebeen conçlied with in its strictest 

terms and the re being overwhelming e vidence on the 

side of the prosecution bringing honE the charges 

against the applicant, the order of punishment should 

not be unsettled- rather it should be sustained. In a 

crux, it is maintained bhat the case being devoid of 

merit is liable to be dismissed, 

We have heard Mr.Deepak Ilisra, learned counsel 

for the applicant, Mr.IcC.Mchanty,learned Governnent 

Xlvccate(State) and Mr.A)thyaya Kumar frU.sra, learned 

.ditional Standing Counsel(Central) for the Central 

Gove rriment. 

The initial objection rightly taken by Mr.Deepak 

Mis ra, is that even if the re is overwhelming evidence 

on the side of the prosecuticn( conceding for the sake of 

argument but not admitted) yet the order of punishment 

hasbeen vitiated becaue of non-compliance of the 

principles of natural justice. Mr.Deepak Misra, invited 
the 

our attention trelevant portion of the enquiry report 

submitted by the Enquiring Officer who was no less than 

an Officer of the Cadre of Inspector General of Police, 

From the report it is found that copies of certain 

documents which were prcposed to be relied upon by the 

Prosecution to bring home the charges against the 

delinquent of f ice r we re not supplied to the applicant, 
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The enquiring Officer persuaded himself to be 

satisfied with the fact that the applicant, Shri Dilip 

Rathftath was given an opportunity to inspect the documents 

and that was sufficient compliance of l,. It is 

mentioned by the Enquiring Officer as follcws: 

" Shri Dillip Rath made seric.is allegation against 
the prosecution. In this connection my order on 
Note Sheen dated 18. 4.89 is pertinent.Shri Dilip 
Rath was given opportunity for inspection of 
documents which had not been afforded tctiim earlier 
by the prosecution. 

( Emphasis is ours) 

We Can understand and accept the argument of learned 

Government 4vocate( State) that furnishing of copies of 

the documents to Shri Dilip Rath was not at all necessary 

or theyvere not material for the purpose and therefore, 

rightly, copies were not given to him. But that is not 

the case of the State Governnnt • That is also not the 

case of the enquiring Officer who has not breathed a 

single word regarding the importanCe or non-rejevae 

of the documents. The enquiring Officer remained 

satisfied by the fact that Shri Dilip Rath, the applicant 

was given an opportunity to inspect the sane. Li 

on the Subject has been very well settled. Relying on a 

plethora of judicial pronouncements, HOn'ble Mr,Justjce 

R.S.Pathak( as my Lord the Chief Justice then was) 

speaking forthe Court in a judgrrent reported in 1986 

5CC (L&S) 502 ( Kashjnath Dikshita vrs. Union of India and 

others)was pleased to observe as follcwsz 
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When a Governnnt servant is facing a disciplinary 

proceeding, he is entitled to be afforded a 
reasonable opportunity to flEet the charges against 
him in an effective manner. And no one facing a 

departnntal enquiry can effectively flEet the Charge5 
unless the copies of the relevant statenents 

and documents to be used against him are m€de 
available to him. In the absence of such copies, 
hr can the concerned employee prepare his 
defence, cross-examine the witnesses, and point out 
the inconsistencies with a view to shav that the 
allegations are incredible ? It is difficult to 
comprehend why the disciplinary authority assurrEd 

an intransigent posture and refused to furnish 

the copies notwithstanding the specific request made 
by the appellant in this behalf. 
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No doubt the disciplinary authcrity gave an 

opportunity tote appellant to inspect the 

documents and take notes as mentioned earlier, 

But even in this connection the reaspnable request of 
the appellant to hi, ve the relevant portions of the 
documents extracted with the help of his 

stenographer was refused. He was told to himself 
make such notes as he could. H 

Here is a case, which is of similar nature. Copies of 

documents relied upon by the prosecution to bring home 

the charge against the applicant were not suppliedto 

him. Hi can he build his defence in theabsence of such 

documents 1 Even at the time of enquiry, the Enquiring 

Oi:ficer did not think it worthwhile to furnish copies of 

documents to Shri Dilip Rath and give him some opportunity 

\to file anended Ux*kxw written statement of defence. in 



our opinion, the applicant was taken aback and was 

confronted with certain documentary evidence about which 

he had no knoi1edge and was deprived to effectively 

cross-examine the witnesses etc. In such circumstances, 

the principles laid dn by Their Lordships in the case of 

Kashinath Dikshita(supra) apply in full force to the facts 

of the present case and we find there is substantial 

force inthe contention of Mr.Deepak Misra that the 

applicant has been seriously prejudiced. 

6. 	The next question of l'i that emerges from the 

facts of the case is that the disciplinary authority has 

not passed a reasoned orders  on a reference to Annexure-8 

one woild find that a cryptic order of punishment hasbeen 

passed wherein it is stated as folloqs 

' WHEREAS disciplinary proceedings under Rule 8 
of th A. I. S. (Disc ipline & Apçeal) Rules,1969 were 
initiated against Sri Dillip RathIPS(SpS-1.977) 
vide HOnE Department ?tuno N0.53224/p dated 21. 7.87 
in respect of the charges mentioned in Annexure-I. 

WHEREAS an enquiry into the articles of the 
charge was held in accordance with Rule-8 of the 
AI.S. (Discipline and Apceal)Rule,1969 and 
Sh ri D.N. Singh, IPS, c-Specia1 luspector neral of 
Police, Training Co-ooination & Director. SPA, 
Orissa, Cuttack was appointed as the Enquirinc 
Authority vide Home Department Order NO.8058/p 
dated 9.2.88 and he submitted his report on 
28. 12.89 a copjof shich was corrunicatE:d to Sri 
Rath vide Home Department Mmo No.23769/p dated 
12. 3.91. 

1ND WHEREAS the Governor has carefully considered 
the records of the proceedings, the report of the 
Enquiring Authority including his findings on each 
article of charge, representaticn made by Sri Rath, 
and the advice of the tJnion public Service 
Commission contained in Corwiissicri's letter No.P3/25/ 
91-SI dated 30.7.93( copy enclosed at 

V 
Annexure-II) and agree'iith the advice of Union 
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Wubljc Service Commission. 

4. NOW THEREFORE, in the light of the findings 
as above and after taking into account all relevant 
factors and the advice of the U.P.S.C. the Governor 
considers that ends of the justice wcild be met if 
the penalty of 'censure' is imposed upon Sri 
Dillip Rath and Orders accordingly. $ 

NO reasons havebeen as:igned as to why the disciplinary 

authority agrees with tie reasoning and findings of the 

enquiring Officer. The disciplinary authority remained 

satisfied by the reasonings of the Union Public Service 

Commission. Needless tobe stated that the Union 

public Service Commission is an advisory by. But the 

punishing authority is the disciplinary authority who has 

a cardinal duty cast on him to give reasons as to why 

it cozies to the conclusionthat the charges havebeen 

brc&ight hone againstthe delinquent officer. We wcxild 

rely upon the observations of Their Lordships of the 

Supreme Court reported in AIR 1986 Sc 1173 ( Ram Chander 

v. Unionof India and others). Theein Their LOrdships at 

paragEaph 24 of the judgment were pleased to observe as 

folls; 

Is  Such being the legal position, it is of utmost 
importance after the Forty-Second Amendrrent as 
interpreted by the majority in Tulsiram Patel's 
case that the Appellate Authority must not only 
give a hearing to he 'overnnent servant concerned but 
also pass a reas zd order dealingwith the 
contentions raised by him in the appeal. We wish 
to emphasize that reasoned decisions by tribunals, 
such as the Railway Board in the present case, will 
promote public confidence in the administrative 
process. An objective consideration is possible 
only if the delineuqx* servant is heard and given 
a chance to satisfy the Authority regarding the 
final orders that may be passed on his appeal. 
Considerations of fair-play and justice also 
require that such a personal hearing shotild be 
given. •' 
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Learned Gove rnnent Advate (St e), Mr. Mohanty submitted 

with vehenEnce that the principles of laq laid dain 

in the case of Ram Chander(supra) pertains to the 

appellate authority as to hcw he should dispose of the 

appeal by giving a reasoned finding. In our opinion, 

the principles laid dcxn by Their Lordships apply with 

more strictness to the disciplinary authority which 

could be equated with the original court of trial. As in 

the caseof civil court or a criminal Court,the original 

court of trial is required to discuss the evidence in 

extenso and to give its reasonings Similarly the 

disciplinary authority must give reasons for coming 

to its conclusion especially when in the present case 

the enquiring officer has not at all discussed the 

evidence on record except ke 1 at ing to the charge s of 

lack of integrity on the part of the applicant and 

in respect of that charge the enquiring officer has come 

to a conclusion thatprosecution has failed to establish 

the said charge and the disciplinary authority has 

c oncur red Withthis finding. It is most unfortunate 

that the enquiring officer in regard to the other 

charges did not discuss the evidence. He remained 

satisfied by saying in so many plac.4 that his orders 

of diffe rent dates be referred to. In our opinion, the 

enquiring officer,has adopted a slip-shod method 

Ofcourse,there are certain Judgments of the Supreme Court 

that the disciplinary authority need not assign reasons 

in detail where it agrees with the reasonings and 

findings of the enquiring officer. But in tie present 
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case, as stated earlier, there hasbeen no diSCLSsjOfl of 

the evidence on record and hence the reasings assi- 

gned by the enquiring officer are cryptic. Therefore, 

in our opinion, it was very much necessary for the 

disciplinary authority to discuss the evidence and 

assign reasonings as to why 	coITes to the Ccnclusion 

that the charges hadbeen brcxight hone against the 

applicant, Shri Dilip Rath. Both the enquiring otficer 

and the disciplinary authority having failed An their 

onerous duties and responsibilities we are forced to 

come to the conclusion that this is a case of no 

evidence. Hence, we do not find any rarit in the af ore-

said contention of learned Government Mvocate (State) 

and we are of futther opinion that in the peculiar 

facts and circumstances of the case, the principles 

laid din by Their Lordships in the case of Ram 

Chander(supra) have equal application to the 

disciplinary authority. 

7. 	Due to the violaticn of principles of natural 

justice and the principles laid doin by Their 

Lordships of theSuprerre Court in the case of Ram 

Chazxler(supra), we do not feel it just and expedient 

in the interest of justice to sustain the order of 

punishnent, 

we therefore quash the order of punishnnt 

passed against the applicant and excmerate him of the 

charges levelled against him. We would further direct 

that in case the applicant is due for promotion his 

caSe should be c onside red( if not aire ady considered). 



10 

AS regards the prayer no.(b) to the effect that the 

case of the applicant shcxild be considered for 

promotion to the selection grade post in Indian police 

Service cadre with effect from October- Oveer,l990, 

we are unable to express any definite opinion an this 

subject. We leave it to the Governent to ccnsider this 

aspect and pass orders according to l, 

8. 	Thus, this application is accordingly disposed of. 

No Costs. 
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