
To 

IN THE CENTRAIJ )NISTRATIvE TRI31JNAL 
currc 3ENCH. 

Original Application NO.456 of 1992. 

Date of decision ; February 16,1994•  

Rudra Ranjan Mishra •.. 	 Applicant. 

Ve rSUS 

Union of In(iia and others ... 	 Re spoc ents. 

( FOR INTRUCTIN) 

Whether it be referred to the Reporters or not ? 

Whether it oe circulated to all the Bench€s of the k 
Central Administrative Tribunals or not I 

(H.RMENt'*ARAoSm  D) 	 (K.P.JCHARYA) 
1:I3LR(STRATIVE) 	 VICE-CHAIRMAN. 

'6 Fla9 



CENTRAL 1'D!NISTRATIVE TRIBUNAL 
CUTTPK 3ENCH: CUTTPCK, 

Original Application No.456 of 1992 

Date of decisicns February 1,1994. 

r_, 

Rudra Ranjan Mishra 

Versus 

Union of India and others 

For the applicant 

For the respondents 

C 0 R A M 

Applicant. 

ReSpondents. 

Ws. A.K. Misra, 
S. K.Das, 
S.B.Jena, Advocates. 

Mr. Ashok Mctianty, 
Standing Counsel(Railways) 

THE HON' 3LE MR. K. P • ?CH ARYA, VICE -CH?IR 1AN. 

THE HON • 13L E MR. H. RAIENDR A PRAS AD, 1L 'BER(ADN.) 

0 RD E R 

K.P.ACHARYA,V.C., In this applicatior under section 19 of the 

Administrative Tribunals ACt,1985, the applicant prays 

to quash tie order of punishrrnt passed against him 
111~- 

removing/ rom service. 

2. 	Shortly stated, the case of the applicant is that 

he was appointed as Diesel Assistant and was posted 

a ftc r completion of training under the As si st ant Mechanic a 

Engineer, South Eastern Railway, Nagpur. The applicant 

j oined at Nagpur on 11.7.1988 as per the order of ktw 

Respondent No.2. On 18.1.1989 the applicant availed leave 

for 6 days and proceeded to his home t'n to 3rhampur. 

Unfortunately, he fell ill and continued to remain absent 

W 
rom duty till 8.1.1991 and on 9.1.1991 the applicant 
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reported to duty after furnishing rrdicel fitness 

certificate. Thereafter, a charge-sheet was delivered 

tote applicant on an allegation that the applicant 

had misconducted himself by remaining absent 

unauthorisedly from duty. An enquiry was conducted 

and ultimately the applicant was ordered to be 

removed from Service. appeal preferred by the 

applicant did not yield any fruitful result and hence 

this application has been filed with the aforesaid 

praye r. 

Intheir cc.inter, the respondents maintained 

that the applicant did not comply with the Rules 

it furnishing leave applications within the prescribed 

period and therefore, rightly adisciplinary 

proceeding was initiated against him and rightly the 

applicant was removed from service. The Case 

being devoid of nerit is liable to oe dismissed. 

we have heard Mr.Aswini Kumar £.sra,learned 

counsel for the applicant and Mr. Ashok Mohanty, 

learned Standing Cnsel (Railways) for the respondents. 

It was contended by Mr. Micra that the 

applicant has been seriously prejudiced by not 

furnishing to the applicant a copy of the docurentary 

evidence on which the prOsecution proposed to rely upon. 

On a perusal of the rremorandum attached to the 

charge-sheet it is to be found in paragraph 2 

Vf the itmorandum intimating, Rudra Ranjan Mishra, 



the applicT1t as follss 

61 ... he can inspect and take extracts from the 
docurrents mentioned in the enclosed list of 
documents(Ann.III). ' 

From Annexure-3 it is fc*.tnd that the prosecution proposed 

to rely upon L.F./NGP's letter No. 3/4/R.R.Mishra 

cated 26.11,1990. Vide Annexure3 dated 17.1,1991 

the applicant requested the Assistant chanica1 Engineer, 

.E.Rai1way, Nagpur to supply a copy of L.F,/NGP's letter 

NO. 3/4/R.R.Mishra dated 26.11.1990 in order to prepare 

his defence and submit his written statement of defence. 

This was admittedly not supplied to the applicant 

because from the counter at paragraph 6 it is to be 

found that non-se rvice of a copy of the said 1 ette r does 

not at all preji.ice the applicant because it has no 

relevance to the charges. This stand taken by the 

respondents is absurd. Once the prosecution seeks to 

rely upon a partic!lar document it is its bounden duty to 

supply a copy of the same. Once, the prosecution proposes 

to rely upon such a dxurrent and it has actually been 

relied upon by the Enquiring Officer it is too late 

in the day for the respondents to maintaia that such 

document has no relevance. In our opinion, this has 

seriously prejudiced the appli..ant for non-compliance of 

the principles of natural justice. Our view gains 

support from a judgnent of the HOn'Dle Supreme Court 

reported in 1986 5CC (L&S) 502 (Kashinath Dikshita v. 

Union of India) in whichM±1stice MP.Thakkar,I, 

speaking for the Court was pleased to observe as fo1las: 

When a government servant is facing a disciplinary 
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proceeding, he is entitled to be afforded a 
reasonable Opportunity to rreet the charges 
against him in an effecti'vemanrier. And no One 
facing a departrrental enquiry can effectively 
meet the charges unless the copies of the 
relevant staterrents and docurrents to be used 
against him are me available to him. In the 
absence of such copies, 	can the concerned 
employee prepare his defence, cross-examine 
the witnesses, and point out the inccnsistencd.es  
with a view to shcw that the allegtions are 
incredible ?" 

Applying the princiJes laid dn by Their Lordships 

tothe facts of the present case we would hold that 

there is no escape from the conclusion that the applicant 

has been seriously prejudiced, 

5, 	Prom the records we find that the applicant 

has sent rredjcal certificates along with the application 

intimating about his illness though some delay has 

been corrntiitted by the applicant. This is not such an 

irregularity so as to call for a charge-sheet and hold 

the applicant to have misc oructed himself. 

In the circumstances stated aoove, both on 

question of law and on questicci of fact,prosecution 

has signally failed to bring hoire the charge against 

the applicant and therefore, the impugned order of 

removal from service passed against the applicant is 

he re by qua shed and the applicant Stands ex one rated 

from the charges. The applicant should be reinstated 

into service within 30(thirty) days from the date of 

receipt of a copy of the jixlgment and within 60(sixty) 

days fromthe date of receipt of a copy of the judgirent 

the applicant should be paid all his bk wages as he 

is deemed to be in service from the date of removal 

\ 
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from service. 

6. 	Thus, this applioation stands al1ced leaving 

the parties to bear heir o.n cots•  
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IE MBER ( .MIR ATI yE) 	 VICE-CHAIR 1lN. 
'6 PU 91, 
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Cuttack 3ench, Cuttack. 
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