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ORDER 

MBE 	AD__NIST AT I VE) 

Heard Shri H. M. Dhal, learrd Counsel for 

the applicant and Shri Akhaya Kumar Mishra, XIditional Standing 

counsel (Central) for the Respondents. 

2• 	 The applicant was initially appointed as 

a Tracer under Respondent N0.4, D.D.A. Project in the py scale 

of . 260-430/. In 1961. fie subsequently worked in the same Project 

s Msistant Draftsman and his service was placed under Surplus Cell 

vide Ministry of Hc.ITe Affair's Order dated 12.11.1984. At that time 

the pay scale of Ferro Printer and Tracer were sarre He was, the refore, 

placed as Ferro-prjnter under L.G. Circle, C.W.C., Maithan 

Refer letters dated 21.12.1984 and 31.1.1985). He joined r'ithan 

on 22.2.1985 protesting his posting as Ferro Printer, At that tirre, 

he reived a posting order as Tracer in the office of Soil Survey 

Ufficer, Calcutta, He was not relieved but his S.E. Recoal- ended 

to M.H.A. for absorbing him in an existing vacant post of Tracer 

at lajtJ)afl. NO action was taken on this. 

3. 	 In this application, the applicant irrugns 

the oers passed under Anflexures7, 10 and 13. Arinexure...7 addressed 

to ReSpondent No.3 contains reasons of the Central Water Corriissio 

as to why the applicant shi1d not be allcwed to draw z.120O-2040/_, 

There was a directici that the applicant shaild be reverted to the 

post of Ferro printer towhich he was originally appointed by letter 
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dated 12-2-1985. There Was a direction that his basic scale as 

Ferro Printer be fixed at Rs. 75_145o/_ 	Annexures-lO and 13 

re-affirm the decision of the Central Water Commission referred 
I 

to above 	Anrxure-13 is a letter dated 9.11.1991 rejecting the 

applicant's representation. The applicant's case was vigorously 

presented by Respondent No.3, viz., Luperintending Engineer to 

Respondent No.2, Chairman, Central Water COWlission. The crux of 

the applicant's case for higher scale has been highlighted by 

esporxent NO.3 in his letter dated 23.11.1991 (Annexure-11)j-

referred to the decision of the Ministry of Personnel, F.G. & 

pensions, vide their letter No.4(63)/87...Cs....II1 dated 6.4.1988 

wherein in a similar case, the Ministry had a1led the protection 

of higher scale to another junior scale officer from Surplus Cell. 

It is, further reiterated that in the applicant's case, the scale 

of . 1200-2040/_ should be allQ.ied as personal to him vide Item 

No.2 of the above cited Office imorandum of the Ministry of 

pe re onne I. 

4. 	 AS things stand, learned ?dditional Standing 

Counsel hs filed a Miscellaneous Application tcday enclosing 

thereto three Irrortant durrents, which have a bearing on this 

Original Applicaticn. The first dccunEnt is Office Imorandum dated 

30.5. 1995 which is Annexure- Rh to the MiscellaneousAppljcatjon 

on the subject of redesignatiori of the pcts of Ferro printer 

in C.W.C. This Q.M. says that the earlier order dated 26. 9.1986 

is partially mzlified and "all the posts of Ferro Printer are 

re-designated as Draftsman, Gr.III along with ers'hije Tracer. 
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This order will take retrcepective effect from 30.8,1986, It is 

further stipulated that the benefits of redesignation is Subject 

to fulfilrrent of coniitions laid dcwn in the Ministry of Finare 

Departrrent of Experxiiture O.M. NO. 13(1)-ic/91 dated 19.10.1994. 

This letter is annexed to Miscellaneous Application as Anrxure_R/2 

For draftsman, Gr.III which is the status of the applicant, the 

minimum perix5 of service for placeixent for the scale of Rs.1200-

2040/- is seven years. It is admitted in the Bar that the applicant 

did possess this expe rierice of seven years when by Annexure-6 

he was granted scale of Rs, 1200-2040/_. Annexure-6 is the order 

dated 9.8.1988. IL is very irrortant and organic to the disposal 

of this Application and therefore, it is extracted hereunder;_ 

Conseqin upon the revision of scale of pay 
of Draftsman, I, II and III after the 
implerrentation of IVth Pay COifluissiai, vide 
No, 13/12/84-Estt,I dated 13.6.1988 of Ministry 
of Water Res ources, Communication vide CWC No. 
A-11012/l/87...Estt.IV dated 8.7.1988 and in te rrns 
of OM No. 1/10/68-C. III dated 4.12, 1986 of 
Ministry of Hone Affairs,Shri A.C.Mchapatra, 
a Surplus ASStt, Draftsman_Cum..Tracer of 
Dandakaranya Project nominated as Ferro 
Printer in this office by the Central Surplus 
Cell has joined his duty on 12.21985, Is hereby 
a1led to draw the scale of pay of Rs.1200-30-
1560-E3-40-2040/_ personal to him with effect 
from 9.11.1987.i-iis annual increment date will be 
l.11.19880.  

5. 	 Even otherwise, purely on the basis of existing 

facts, the applicant is entitled to succeed. What all, Resporx1ent 

No.3 had done was to protect his pay as Tracer which was his cadre 

post at the tine of his enrolment in Surplus Cell. In i4.H.A's 
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O.M. No.1/10/68_c$(III), dated 4.12.1968, it IS laid dun that 

eve ri though a person whose se rvice is unde r Surplus Ce 11 is 

absorbed in a post lcwer than his cadre post, he may be a1lczed 

higher scale as applicable to his cadre post. That is, even though 

he is working in a post carrying la'ier scale, the difference of 

pay will oe treated as his personal pay.The Governrrent of India 

by virtue of .Annexure 	3. , dated 17. 7,1995 submitted by 

Shri Akhaya Aishra had confirrwd the sarre thing. 

6. 	 In the light of the above discusion, Respondent 

No.2's objection to the scale of Rs. 120c-2040/- in the case of 

the applicant can not hold goQ. in the light of the OM dated 

30.5.1995, the office order dated 9,8.1983 Confirming the scale 

of Rs. 1200-2040/- can not be mified by Respdent NO.2.The 

scale of Rs, 1200-2040/_ from 9.11.1987 conferred on the applicant 

can not be w1thdrn. Annexures_7, 10 and 13 are no lcnger valid 

and are accordingly quashed. The application is a11czied.If the 

i\espondents have recovered any amount from the salary by virtue 

of the final order of Respcndent No.2 (as per Annexure-13),the 

sarre shall be refunded. No costs. 

LA-'L JL. 
N • S AHU) 

IEM3ER(ADMINISTR?TIVE) 

F 

B K, 


