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HONOURABLE MR ,A K MISRA ¢

The Applicant has filed this C.A. with the prayer that
the impugned order of appointment passed by the respondent No.2,
be quashed and the applicant be declared to have been selected
for appointment. By wa? of an interim relief, the applicant had
prayed for staying the implementation of the order Annex.A~-1
dated 26.12.19%91.

25 Notice of this O.A. was given to the other parties who

have filed their Counter,

¥s We have heard the learned counsels for the parties and

gone through the record,

4, The Respondents-department in ofder to £ill in the post 1
of of Extra Departmental Branch Postmaster (E.D.B.P.M.), Barkand
B.C, in account with Moroda S.0., requested the Employment Exchange l
to sponsom candidates. On failure to sponsore sufficient number
of candidates, appliCationsfﬁxn the aspirants were invited by
way of a public notice. The last Notification in this series

is Annek.R;S. Thé applicant and respondent No.3 and five other
candidates submitted their applications with requisities to the
concerned authorities. Out of these seven candidates, application
of two candidates were rejected becaus@ they did not belong to
maiﬁ post village. Appliéations of three candidates were not
considered because they had not submitted own income certificate

from the revenue authority and it was found that they had no!
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main source of income. Thereafter, the applicant and respon-
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dent No.3 remained in the fray. Ultimately, respomdent No.3
was found to have satisfied all the relevant comditions under
the rules and was, therefore, given appoiatment by the respon=-

dents as E.D.B.P.M., which is under challenge.

5. The Applicant in his own application, has stated that

he submitted all documents required as per the Notification

but could not submit Income Certificate, as the same was not
granted by the Tehsildar concerned. The main condition for
appointment of E.D.B,P.M. is that besided minimum educafional
qualification the candid ate should have adequate means of liveli-
hood of his own, The Department relies on the certificate issued
by the Revenue Authorities on this count. In this case, the
respondents have relied upon the Certificate issued to respondent
No.3 by the Revenue Authority and considered him & fit person

to appoint.as E.D.B.,P M. as he had his own independent income.

be In this case, it was argued byhthe learned counsel for
the applicant that applicant is better qualified than the
respondent No.,3, Applicant is a Graduate whereas the respondent
No.3 is only a matriculate. It has also been argued by the
learned cousel that even in matriculation examination, the
applicant had secured better marks than respondent No.3 and his
overall percentage was much higher than that of respondent No,3,

But the Department ignored the same while making appointment,

7. We have considered this argument. The respondent No.3

possesses the minimum educational qualification which is
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_required for appointment of EeD.Bs.P.Me It was not on the point
of qualification that respondent No.3 was éppointed and candida-
ture of applic ant was rejected. ‘The candidature of applicant
was rejected on the ground” that he had no income of his oWn.
He did not furnish any Income Certificate duly granted by the

Revenue Authorities and was found to possess no independent ' income.

Therefore, this argument does not heold good.

8. The learned counsel for applicant has argued that about
the source of Income, the Department should have made an inquiry
and should not have solely relied on Income Certificate granted

by the Revenue Authorities,

9. We have considered this point. In our opinion,Certificate
of Income duly granted by the concerning Revenue Authorities is
demanded to avoid independent inquiry in respecﬁ of sow ce of
Income. The Revenue Authorities give such Certificate on the
basis of agricultural land belonging to the applicant.Agricultural
land is continuing source of income. 2y other source of income
may come to an end even soon after the appointment. In the
instant case, the applicant is said to be in possession of
agricultural land but I find that applicant's contention that

he possesses land etc. is not supported by any documentary proof.
Moreover, when the applicant has not been able to produce any
Income Certificate granted by the Tehsildar, it cgn safely be
concluded that at thét point of time the gpplicant was not in
possession of any agricultural land, Therefore, this argument

alsc does not help the applicant,
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10. The Ruling: cited by the learned counsel for the
 applicant is distinguishable on facts. The applicant has not
 stated that he has got joint property with some other coparceners.
He has claimed independent property by way of transfer which

was not mutated in his name. Till an agricultural lamd is
mutated in the n?me of the concerned person, it cannot be said

that the land belongs to such person.

11. From the above discussion, we come to the conclusion
that spplicant has not been able to prove that the appointment
of Respondent No. 3 was against the Rules. The Original Applica-

tion deserves to be dismissed.

12. The Original Application is, therefore, dismissed with

no order as to costs,

ety
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