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IN THE CENTRAL J)MItSTRATIVE TRIBUN1L 
CUTT( BE CH, 

ORIGINAL APPLATJON NO.416 of 1992 & 
REVIEW APPLICATION NO.17 of 1992, 

DATE OF DECISION: 09,07,1993 
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In both the cases: Premananaa Patnaik 

Versus 

Uflionof India and cthers 

For the applicant 

For the respondents.. 

in 0.A.416 of1992) For responcrit 

Applic ant. 

Re sponderits, 

Mr. B. K. Nayak 
Advoc ate. 

Mr. Ashok Misra, 
Sr.Standing Counsel (Central) 

Mr. S. P.M-hanty, 
Advocate. 

C ORAM: 

THE HONOURA3IE MR. K. P. 1HARYA, VICE-CHAIRMAN 

AND 

THE HONOURBLE MR. H. RME N)RA PRASMEMBER(J)MN) 

JUDGMENT 

K. P.lHARYA, V. C., 	Since both the review application and original 

application involve cnmorfrestions of fact and i&i, 

though we have heard one after theother, it illirected 

that thi)s cnmon judgment would govern both the caseli.e. 

Review application N0.17 of 1992 and O.A,416 of 1992. 

2. 	Review application 17 of 1992 arises out of the 

judgment passed in 0.A.310 of 1990 disposed of 

on 15,7,1992. O.A.310 of 1990 was filed by one Gopal 

Krishna Panigrahi challenging the termination of 

his service contained in Annexure-2 ( of that applicatiox 

Vl, 
he applicrit in O.A.310 of1990, GopalKriShna Panigrabi 
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was appointed on 3.10,1989 and his services were termin-

ated on 10.1.1990, The Bench by its judgment held that 

the terminationof the services of the applicant, Gopal 

Krishna Panigrahi was justified but it was directed that 

a fre sh se lecti. onproces s should be conducted and the 

ca6e of the applicant, Gopa]. Krishna Panigrahi along with 

others should be conside red and he whosoever is found 

to be suitable he/she should be appointed as Extra-

Departmental Branch post  Master, Ambagaon Branch post 

Office. This judgment was implemented as a result of which 

the services of the applicant in this review application, 

kow Premananda Patnaik weve terminated on 17,8,1992. 0.A.416 

of 1992 was filed by Premananda Patnaik challengingthe 

order of termination.Simultanea.isly this review applicatioi 

hasbeeri filed with the same prayer namely for a declarat-

ion tot he effect that the direction given in the 

judgment in O.A.310 of 1990 for fresh selection to the 

pt of Extra-Departmental Branch Poet Master, Ambagaon, 

has already been cnplied with. This original application 

was admitted on 28.3,1992 in which orders were passed 

that without prejudice to the contentions of the applicant 

in this original application, his candidatbea1so 

considered for the post of Extra-Departmental Branch 

po.-t Master,Ambagaon Branch Post Office. Review applicatioi 

No.17 of 1992 caine up for admission on 29.4.1993 and 

it was admitted for hearing. BOth these original 

applic ationand the review application have been t aken 

up for hearing. 
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We have heard Mr.B.K.Nayak, lEarned counsel 

for the applicant, Mr.Ashok Misra, learned Senior 

Standing Counsel(Central) and Mr.S.P.Mohanty, learned 

counsel f or the Respondent 1i3.6.GOpa1 Krishna Panigrahi 

in the original application. 

The mobt question that needs determirBtion is as 

to whether there was any justification in ordering 

fresh selection process to be conducted inview of the 

fact that Premananda Patnaik was ye rymuch in service on 

15,7. 1992. The Bench gave such a direction in o.A.310 

of 1990 because neither the applicant nor the respondent 

in the said original applicationbrouçht it to the notice 

of the Bench that Premanandaatnaik , the applicant in 

0. A. 416 of 1992 has already been appointed and as 

Premananda Patnaik was not a party to the 0.A.No. 

310 of 1990,, 3d tbecefoxe he had no scope to bring this 

fact to the notIce of the Bench. But tidw the fact 

remains that the cassof Gopal Krishna Panigrahi, 

Premananda Patnaik and few others were considered 

in canpliance with the judgment passed in 0.A.310 of 

1990 and the interim order passed on 28.8,1992 in 

0.A.416 of 1992 and the applicant Premananda PatniJc 

hs been found to be suitable,; accordingly he is to be 

appointed. These are undisputed facts. 

Learned counsel for the applicant submitted that 

since the applicant was functioning as Extra-Departmental 

Branch POEt Master, *nbagaon Branch POSt Office on 

15.7.1992 and for no fault on his part his services 

' have been terminated by virtue of the order passed in 
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O.A.310 of 1990 he is entitid to have a declaration foi 

continuity in service from 17.8.1992 to 9.1.1993 

and according to Mr.Nayak, the applicant is entitled 

toback wages, We have givenour anxious consideration 

to the arguments advanced at the Bar. We have 

absolutely no hesitation in our mind bt due to 

suppression of material facts by the respondents in 

0.A.310 of 1990 injustice hasbeea done to the appli-

cant, Iriorder tomitigte the injustice done tothe 

applicant we direct that the applicant should be 

deemed to be in service with effect from 17,8,1992 

to 9.1,1993 and accordingly his seniod.ty should be 

calculated in his favour for the purpose of future 

service benefits. But we are not inclined to the 

submission of Mr. Nayek that the applicant is entitled 

to pay and a1lcances. We are uriaole to grant this 

prayer in favour of the applicant. The applicant 

has admittedly not worked during this period. Therefore 

on the principle of ' no work no pay' the app1icat 

is not entitled to be paid any back wages. 

6. 	Thus, both the original application and the 

review applications are disposed of accordingly. 

NO costs. 	
/ 
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MEMBER(A 	9 • q3. 	 VICE-CHAIRMA 

CerltralAdiflifliStrative Tribunal, 
CuttackBench, Cuttack. 
July 9, 1993/Sarangi. 


