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Aitho Eb.ijSdl 	 ,.. 	Applicant 
Versus 

Union of indjd & 0thers •, 	 RespofldCflt S  

Nirakara Frdsad Dhar 	
... 	 Applicant 

Versus 

Union of India & Others 	 Respondents 
Jubaraj Bagarti 	

... 	 'pplican 

Versus 

Union of India & Ot he r s ... 	 Re sponde nts 

Narendra Dip 	 ... 	 Applicant 

Versus 

Union of Indjd & Others .,. 	 Responde nt5 
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IN o.ii .358/92; 	'ntho 
Sub 	st€ r 
aj1 
D1trct c;n- 	pur 	... 	 Appliccint 

By t 	d- dvoc:tc 	hri D.P.DI)al3sarnnt 

Versus 

1. Unjo. of India represented 
thr:ugh ChjE'f POstmjster General 
Orisa Circle 
Bhubr1esr751001 	... 

2. POstmst€r General 
ant lpui R gion. 
airbalpur 768001 

senior $uperintendent of Post 0fuics 
Samb'1pur 
SabaJpur 768001 

... 	 1spondents 

By the iidvocate; Shr I 'swini Kr .Mishra, 
standing Counsel(Central) 

IN 0.e.359/92: 	Nirakara Prasad Dhar, 
Postal Assistant 
Samb1pur H.O. 7 .8001 	... 	 pplican 

By the dvocte:Shrj D.P.Dh1asant 

Versus 

UnIon of India represented 
through Chief POstmster General 
Orissa Circle ,Bhubaneswar751OO1 

?ostrnister General 
samba ipur Region 
Sanbalpur - 768 001 
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3 • 	Latate Officer-c urn-.kM G 	(W .C,) 
Office of tIi 	Chief 	ost-rraster General, 
Otisea, Bhubaneswr_75100 

4. 	Senior Superintendent of Poet Offices 
Sarnbalpur Livision, 
Sant)alpur - 768 001 

Respondents 

By the Advocate: Shri Aswini Kr.Mishra 
5tn6iny CounselCentra1) 

IN 0.4.360/92: Jubàraj Bagarti 
Postal Assistant 1  
Burla SO. 
District :Sambalpur 	 Applicant 

By the AdvocatesShri L),P.Dhulasarnant 

Versus 

1. 	Union of india represented 
through Chief POst-rmister General 
Orissa Circle, 
Bhubal*swar-751 001 

2 • 	Senior,  Super inte nde nt of Post Offices, 
Sar!lbalpür Djjjo, 
Sambalpur 768 001 

Respondents 

By.tbe Advocate: Shri Aswini Kr.Mishra, 
Standing Counse1Centra1) 

D 0..385/92: Naendra Di? 
Ex-Group ID 	Offici 
Hirakuc5 SO 
Sambalpur - 768001 	 ... 	Applicant 

By the Advocate :5 hr I D P .D ha la sa rr nt 

Versus 

1 • 	Union of India re pre sente d 
through Chief POst-rrster General 
Orissa Circle, 
Bhubaneswar_751001. 
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2 • 	Lstate 	ficer-cumt .?.l1.G.(V,IC,) 
Qifice of t he Chief }>Ostmact€- G€rjc ri, 
Qrissa , Bhubaneswar_751001 

3. Senior 5uperintendent of 	t cffic5 
S1rnba1pur Division, 
Scmbalpur - 769 001 

Respondents 

By the dvocatesShrj Aswinj Kr,M.jrhr, 
Standing Counsel (L' ntr 1) 

.H. 	J1NIik. thS*iD, LMBR (4DMN); Shri Eha inc 14  P.t& 1 kssistant, 

Jharsuguda (o.A.358/92) was allotted 	residential 

quarter on 29th riugust, 1989. H was transferred to 

h1apahap .O. on 31st ?y, 1991. He continued to 

be in occupation of the accommodation beyond the 

permissible duration as per rules. The a11otnt 

of accoodatjon was cancelled on15th Decernber,1991. 

na1 rent 4 Rs.45/- per sq.rretre was imposed on him 

from 15th April, 1992, till 16th fttober, 1992, on 

which date he vacated the acconmodat Ion. 

Shri N.Dhar, Group D official, Burla 

Sub Post Office was allotted a reside ritial quarter 

on 2 3rd September, 1975. He moved to Sambalpur on 

promotion on 21st September, 1993. The a1lotrrnt 

was cancelled on 16th January, 1991. Ienal rent was 

levied in this case from 1st April, 1991, until 

27th August, 1992, on which date he vacated the 

quarters. 

S hr I Juba raj Baga rt I, Pt man, Hjra}cud 

Sub POEt Ofjice, was allotted  a  residential 

—H Jag I 14 — 
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8ccommodation on 25th l4iy, 1975, On 16th ugust, 1991, 

he moved to Burla Sub Post Office on promotion, but 

continued to occupy the qu8rters. The a11otrint was 

cancelled on 15th December, 1991. 1nd1 rent was  

ordered to be reccivered from his from 15th 'prjl, 1992, 

to 25th kugust, 1982, when he ultimztely vcctted 

the quarters. 

d) 	Shri Narendra Kurrr, Dip, Group I) Offjcictl, 

1-Jirakud Sub Post Office,  was  allotted a quarter in 1972. 

He retired on ndical invalidation on 2nd August, 1989. 

The a11otnnt was cancelled on 31st January, 1990, and 

entually Vacated the. quarter on 15th September, 1992, 

He was ordered to pay, penal rent from 1st February, 199o, 

R.45/- per sq.ntr onwards to the date of the 

vacation of quarters. 

2. 	The applicants challenge the imposition of 

penal rent on them and pray for the quashing of the 

relevent orders issued by the Senior Superintendent 

of Post Offices, Sambalpur Division in all these cases, 

'ill these cases were admitted on 3rd August, 1992, 

except O.. 385/92, which was admitted on 12th August,1992. 

The recovery of penal rent was stayed by this Tribursil 

in all the cases on the condition that the applicants 

vacate the quarters by 25th August, 1992, - except 

in 0..385/92 where the date of vacation was fixed for 

15th September, 1992. The applicants in Original 

*pP1icatic NOs, 358 and 385 of 1992 exceeded the date 

- __ 
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of vacation of the quarters,  as indicated and fixed 

by the Tribunal. 

The applicants contend that the rules regarding 

recovery of penal rent from the unauthorised occupants 

of the departmnt have been incortectJy adopted and 

imposed on them in all these cases inasmuch as the 

rates of rec'ery indicated by the authc'rities in all 

these cases are applicable 	in case of the 

oneralpool accommc3ation in Delhi. 

39 	The respondents have given the details of 

unauthorised occupition of the quarters allotted to 

the applicants despite repeated notices to vacate them. 

In all these cases, respOndent 2 has relied on 

instructions issued by the D.G.Post5, New Delhi, 

letter NO.5-1/88 Bldg. dated 9.5.1991, communicated 

by kspondent 2, vide his letter NO.Eldg./L/Gen.5/ 

Cbcipt.4 dated  19.8.1991. The instructions of the D.G. 

Posts refer to Ministry of Urban Housing, Directorate 

of Lstates O.M.  No.18011/8/89/Pol.LII dated 1.4.1991 

which WCS  in partial modification of their rremo dated 

27.8.1987. The  1987 instructions prescribed a damage 

rent of ks.20 per sq.rntr. of living area in respect of 

Type A to I) (I to LI) and raised to Rs.40/- per sq.mt . 

in April, 1991. The instructions of 1987 were in 

respect of the General Pool Accommodation in Delhi. 

It was rrentioned therein that similar damage-rent could 

be worked out in consultation with the C.P..D. in 

other stations  with general p001 accommodation,and 

jL1 



that the rates so assessed 	r be adopted at these 

stations. It was also laid down that in respect of 

departmentdl accommodation, where no general pool 

accommodation is available, suitable unit-rates 

should be worked out by be C.P.v.D. This being the 

situation, the levy of Rs.45/- in respect of the 

quarters in Sarnbolpur district seems to be excessive 

and not covered by the instructions of the Ministry. 

NOrever, the Directorate of Estates had rvised 

the penal rent from R.21 to 45 only in respect of 

quarters of Type ' (v) and above, whereas ks.45/- 

has been adopted by the respondents in this case 

in respect of Type I and II quarters. That the 

applicants were in unauthorised occupation of quarters 

allotted to tm 	beyoid permissible limits of 

time is clear enough. Tha. they disregarded all notices 

from Respondent 3 to vacate the quarters is also 

equally evident. In fact, the unduthorised retention 

of accommodation may well amount to indiscipi ne, 

and may also betray aconduct which is unbecoming 

of a Government servant. The authorities would have 

been free and  within rights to have initiated 

suitable action against them on this score. When, 

however, any decision is taken which has adverse 

financial implications, the szlrre has to be 

scrutinised against the relevant extant rules and 

the JU$tif/Lcation of such a decision has to be 
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tested agdinst ruqulatioris. 

The decision to impose R.45/- per sq.ft. 

by wy of penul rent is not justified intsrrJch as :- 

() 	.45/- wcs decided to be imposed 
on Typ V q ud ters$rl a1ov; 

CL) the r t € wci s in re s pe Ct of ge ne r 1 
pool qu-rters, 

the pncl rent so imposed are 
appliccU1e to Lx1hi; 

seprate assssnEnt had to be,, 
donS- (even) -'or 	 the 
Depertrruritdl pool in consultation 
with LD in respect of p11ces 
other than Delhi; 

e) if the CP(D  infrastructure is un 
available at any station, the rates 
of penal-rent could be got calculated 
in consultation with the state 
authorities, or be atleast be on p1 r 
with the rates appliccible under the 
rules of the local Governrrent, if 
such rates have already been fixed 
by the State Governirent. 

4. 	The decisions in the present applications 

dO not satisfy the requirerrnt of rules and a l.50  the 

instructions of the concerned ministry and cannot 

be upheld. The orders imposing penal rent in these 

four cases are therefore quashed. It is c1arifid 

t hat the re s pon dent s are free to have the peha 1 

rent assessed by the C.P..D. If such a  course is 

not found feasible, they have the liberty to get 

the same assessed by the State P.wi 	authorities 

or to adopt the rates which may be already in vogue 

under the State GcNernrTent. In the alternative, 

they coull also examine and decide whether the 
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recovery of twice, or thrice, the stcndrd rent, 

as considered appropriate and 	rmissible, will be 

justified or adequate as per the norriiil rules of 

the Departnnt and the relevant 	and if such 

levy is considered sufficient to Ireet the plrpOses 

of these cases fairly  and adequately. I- copy of 

this order m3y be sent to S/Shri Blachandra and 

b .Ghosh_DÔstidar, Chief post Mister Generar and Post 

Mister General, Orisso Circle & 6dmbalpur Regions 

and the Director of Postal Serfices, Brhampur 

Region,to enable them to initiate necessacty action 

to neet the requireirent of similar situations on 

the lines suggested that may arise hereafter. 

Thus all t -e Original Applications are 

disposed of. No costs 
a 

.Rt?RPk  PR!S/D 
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M. M&R (DMI4 	T ivi. 
B.K.Sahoo// 	 ., 


