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IN THE CLNTRhL,ﬂDMINISTRATJVL TR1BUN& L3CUTTAC K BENCH

O& . Nos, 358/92,359/92,360/92 & 285/92

Cuttack this the 27th day of July, 1995

IN O .358/92: Aintho Bhaisal Applicant
Versus
Unior;'of Indis & Others ... Reéspongent s
IN O« .359/923 Nirakara 4Prasad Dhar Applicant
1 Versus -
Union of Indid & Others ors Re spondent s
CIN Oe4.360/923 Jubdraj Bagart i Applicant
: Versus
& Union of India & Others ... Re spondent s
IN 04.385/92:  Narendra Dip Applicant
' x Versus
Union of India & Others Re spondents

(FOR INSTRUCT IONS )

l. Whether it pe referred to reporters or not 7 N°'

2. Whether it be circulated to all the Eenches pf Ne.
the Central Administrative Tribunels or not

. 53/-H.RAJENDRA PRASAD
Y iebond ok

{HRAJENDRE iR} )

MEMBER (ADMINIS RaT IVE)

47 Jou o5




IN Oen.358/92:

IN 0A.359/92:

CENTRAL ADMINISTRAT IVE TR 1BUNAL:C UI'TACK BLNCH

Original Application No,358 of 1992
Origindl Application No,359 of 1992
Originel Applicatiop No.360 of 1997
Yriginél Application No.385 of 1992

Cuttack this the 7tay of July, 1995

C ORA M

THe, HONOUR# BLE MR oH RaJENDRA ReS~D, MuMBER (WRDMN)

sintho Bhaisal

Sub Postmaster

Belpahér ReSe

District :Sambalpur cos Applicant

By the advocate: Shri D.P.Dhalasamant

Versus

1. Union of Indisa represented
through Chief Postmaster General
Orissa Circle
Bhubane swa r-751001 o e

2. Postmister General
Sambe lpur Region. .
Sambs lpur - 768001

3. Senior Superintendent of Post Offices
Samba lpur Division,
Sambse lpur - 768001 1 Re spondent s

By the advocate: Shri Aswini KreMishra, .,
Standing Counsel (Central) '

Nirakara Prasad Dhar,

Postal Assistant ;
Sambd lpur H.O0. 768001 coe Applicant

By the advocate:Shri D.P.Dhalasamant
Versus
1. Union of Indid represented
through Chief Postmaster General
Orissa Circle,Bhubdneswar-751001
2. FPostmister General

Samba lpur Region
Sambé lpur - 768 001



IN O.A.360/923

IN 0.4.385/92:

2

3. Esgtate Officer-cum<®,P,M.G, (W o) .
Office of the Chief Post-master General,
Otissa, Bhubaneswar-751001

4. Senior Superintendent of Post Offices
Sambalpur Division,
Sambalpu.r - 768 001

oo Respondents

By the Agvocate: Shri Aswini Kr.Mishra
Sténding Counsel(Central)

Jubaraj Bagarti

Pogtal Assistant ;

Burla S30.

DistrictsSambalpur oo Applicant

By the Advocate sShri D.P.halasamant
b Versus

1. Union of India represented
o through Chief Post-mister Genersl
- Orissa Circle,
. Bhubaheswar-751 001

2. .Sen'ﬂ?r Superintendent of Post Offices,
Sampa lpur Division,
Sambalpur 768 001
5 A Re spondents

By the Advoc¢te: Shri Aswini Kr.Mishra,
Standing Counse 1 {Central)

Na rendra DiP
Ex-Group 'D' Official

Hirakud SO

Sambalpur - 768001 ! cee Applicant

By the Advocate sShri D.P.Dhdlasamant
Versus
1. Union of India represented
through Chief Post-master General

Orissa Circle,
Bhubaneswar-=751001



3

2. Estate Officer ~CUI~ oF M oG o e s)
Office of the Chice Fosimeeler Genepal,
Orissa, Bhubane swar ~751001

3. Senior Superintendint of Post Officesg
Sembalpur Divisiorn,

Sambalpur - 7eg ool

cee Re spongents
By the &dvocatesShri Zcvwini kr Michre,
Sténding Counsel Centrs 1)

e me me wee

MR -HRAJENDRA FRASKD, MiMBER (BDMN) : Shri Bhe insal, PostA] Assistant,

Jharsuguda (0.4.356/97) wés allotted a resideptial
% quartéer on 2%h August, 198%. He was tr#nsferred to
Behlapahara $.0. op 3lst My, 1991, He continued to
be in occupation of the accommodation beyond the
permissible durdtion &s per rules. The allotment
of accommodation was Cé‘i}\celled on 15th December,1991.
#enal rent @ 25.45/-; per éq.rretre wids imposed on him
from 15th April, 1%9z, till 16th October, 1992, on
which date he vacatéd th%‘ dccommodation.
®) Shri N.FP.Dhér, Group D official, Burle
Sub Post Office was allotted a residential quarter
on 2 3rd September, 1975, He moved to Samba lpur on
promotion on 21st September, 199%. The @llotment
w@g ca@ncelled on 16tf= January, 1991. Penal rent was
levied in this case from 1st April, 1991, until
27th August, 1992, on which date he vacated the
quarters.
V (c) Shri Jubsraj Bagarti, Postmén, Hirekud

Sub Post Office, was allotteg a residential
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accommodat ion on 25th My, 1975, On 16th sugust, 1991,
he moved to Burla Sub Post Office on promotion, but
continued to occupy the quarters, The allotment wés
cancelled on 15th December, 1991, ®nal rent wés
ordered to be recovered from his from 15th April, 1992,
to 25th sugust, 1982, when he ultimstely vacategd
the quarters.

(@) Shri Narendra meér Dip, Group D Official, |,

Hirakud Sub Post Office, was allotted & quarter in 1972.
He retired on medical invalidation on 2nd August, 1989.

X The allotment wés cancelled on 31st January, 1990, and
eventually vacated the guarter on 15th September, 1992.
He was ordered to pay penal rent from 1lst February, 1990,
© Rsed45/- per sqg.metre onwards to the date of the .
vacation of quarters.
> The applicants challenge the imposition of
pendl rent on them and pray for the quashing pf- the"'
re levent orders issued‘by the Senior Superintendent
of Post Offices, Sarrzpélpur Division in all these cases.

411 these cés.e‘s were admitted on 3rd August, 1992,

except O«4. 385/92, which was admitted on 12th August,1992.
The recovery of penal re.nt wds stayed by this Tribumal
in @ll the cases on the condition that the applicants
vacate the quarters by 25th August, 1992, - except
in O« .385/92 where the date of vacation was fixed for
15th September, 1992. The applicants in Original

applicétion Nos. 358 and 385 of 1992 exceeded the date
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of vacation of the quarters, as indicated and fixed
by the Tribunal,

The applicants contend that Ithe rules regarding
recovery of penal rent from the unduthorised occupants
of the depdrtment have been incorrectly adopted and
imposed on them in all these cases inasmuch as the
rates of recovery indicated by the authorities in all
these cases are applicable inﬂj;ase of the
genéral pool accommodation in Delhi.

2 O The respondents have given the details of
unauthorised occupation of the quarters allotted to
the applicants despi_te repeated not ices to vacate them.
In all these cases, respondent 2 has relied on
instructions issued by the D.G.Posts, New Delhi,

letter No,.,5-1/88 Bldg. dated 9.5.1991, communicated

by Respondent 2, vide his letter No,Bldg./6/Gen.5/
Chapt .4 dated 19.8.1991. The instructions of the D.G.
Posts refer to Ministry of Urban Housing, Directorate
of kEstates O.M. NO,18011/8/89/Pol,III dated 1.4.1991
which wé@s in pé‘irtia'l modification of their memo dated
27.8.19%7. The 1987 instructions prescribed a damige
rent of Rs+20 per sg.mtre. of living area in respect of
Type &4 toD (Ito IV) and raised tO Rs.40/~- per sqg.mt.
in April, 1991. The instructions of 1987 were in
respect of the General Pool Accommodétion in Delhi.

It was mentioned therein that similsr damige-rent could
be worked out in consultation with the C.PJdi . in

other statjons with general pool accommodat ion,and
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that the rates so agsessed were be adopted at these
stations. It was a@lso laid down £hdt in respect of
depdrtmentdl accommodation, where no general pool
accommoddat ion is @veilable, suitable unit-rates
should be worked out by be C.Pwid. This being the
situation, the levy of gs.45/- in respect of the
quarters in Sambelpur district seems to be e xcessive
and not covered by the instructions of the Ministry.
Morecv'er, the Directorate of Estates had révised
the pénal rent fromRs.2l1 to 45 only in respect of
quarters of Type 'B' (V) and above, whereas Rs.45/-
‘has been @dopted by the respondents in this case

}in respect of Type I and II quarters. That the
applicéants were in unduthorised occupdtion of quarters

f%%}lotted to égm beyond permissible limits of
time is clear enough, That they disregarded all notices
gfom Respondent 3 to vacate the quarters is also
e;;ually evident. In fact, the unauthorised retention
of accommodation méy well @mount to indiscipl ne,
and may also betray & conduct which is unbecoming
of a@ Government servant. The aﬁthorities would have
been free and within rights to have initiated
suitable action against/them on this score. When,
however, a&ny decision is taken which hés adverse
financial implications, the same has to be
scrutinised against the relevant extant rules and

the justiffication of such a decision has to be

e ﬂ%y_&’_
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tested ageinst regulstions.

The decision to impose R:e45/- per sq.ft.
by wiy of pendl rent is not justified indsmuch és -

(@) PRe.45/- was decided to be imposed
on Type V gudrtersaind above;

(b) the rete was in respect of general
' pool querters;

(c) the pencl rent so imposed ére.
appliceble to Delhi:

() separate assessment had to be,
dgone (even) Hor the
Departmental pool in consultation

with CAWD in respect of places
other than Delhi;

(e) if the CAWD jinfrastructure is un
available at any station, the rates
of pendl-rent could be got calculated
in consultation with the state
authorities, or be atleast be on par
with the rates a@pplicable under the
rules of the local Government, if
such rates hdve &lready been fixed
by the State Government.

4. The decisions in the present applicat ions
do not satisfy the requirement of rules and &lso the
instructions of the concerned ministry and cannot
be upheld. The orders imposing pendl rent in thefse
four cases are therefore gquashed. It is clarified
that the respondents are free to have the pehdl
rent éssessed by the CePev D+ If such @ course is
not found feasible, they have the liberty to get
the same assessed by the Stéte PeidD. authorities,
or tu @dopt the rates which mdy be already in vogue
under the State Government. In the alternative,

they could also examine and @ecide whether the
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recovery of twice, or thrice, the stcndard rent,
as considered eppropriste and permissible, will be
justified or adequite as per the normsl rules ‘of
the Department end the relevant R/SR, and if spch
levy is gonsidcrté sufficient to meet the purposes
. of these cases foirly @ngd adequately., copy of
this order my be sent to S/Shri Bslschdindré and

; 4 ,Ghosh-Da@st idar, Chief Post Mister GepersI and Post
Master Generdl, Orisse Circle & ®ambélpur Regiong u,/(ul;,al
and the Director of Postal Serfices, Berhampur
'RegiQn,to endble them to initiste necessacty action
fO ﬁeet the requirement of similar situations On
‘the lines suggested thit may drise hereafter,

’ Thus all the Original Applications are

cliis'posé'd of, No'éostss j
‘ ' - . o
53/-H.RAJENDRA PRASAD

(H RAJENDRIZ IR} SoeT
Mo MBoR (WDMIN IS TRAT IVE)

B.K.Sahoo// 27 Juu 9




