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IN TELL CNT1L ADMINLTR1V TR1BUL;CUWIK BLNCH 

O. Non. 358/92, 359/92,360/92 & 285/92 

0010 
Cuttack this the 27th 	day  of July, 	1995 

IN 0..358/923 Aintho Ehaisal 
Appljant 

Versus 

Ur)jor)  of lnja & 0thers 	... Respojen5 
J 	''359/92* Nirakax.j 	Prasad Dh(.Ir Applicant 

Versus  

Union of india & Ot hers Re sponde flt s 
IN O.6.360/92: Jubaraj Bgart1 

'PPlicant 

Versus 

& Union of Thdia & Others ... Respoents 

IN O.c.385/921 	Narendra Dip 	 ... 	 Applicant 

Versus 

Un ion of md Ia & Ot ha rs 	
Re SpOndents 

(FLR INSTRT Ics) 

Whether it be referred to reporters or not 7 

Whether it be circulated to all the Benches pf N. the Central Administrative Tribunals or notj 

.RAJE HDRA Pkqsi 

(HSRJNDR 
ILM&.R(tDM 	RTI) 

a 7 JUL9I 



CLNTRI L IL) MJLN iT'T .LVL TR 1BUN' L :C L7TT'%CK 	1-I 

I 22Z 
Or  

gna I 	icc t n N0  .359 fJ 992 
g._App1 iCat1fl No, 360 of 1 2 

&_n _APPkcaQNQ,385 vi 1992 
Cuttack this the 27t 3ay of  Jul,, 1995 

THi, HUNuURBLL 	H.RJR- 	D S MMBR-DMN) 

IN L.1-%.358/92: 	'intho Bhaja1 
ub Postmaster 

Be lpahr R.S. 
Listrictsarnbalpur 

By the 'dvocate: Shri D.P.Dhalasamant 

Versus 

I.. Union of India represented 
through Chief Postmaster General 
Orissa Circle 
Bhubane sar7 51001 

2. Postmaster General 
Samblpur Region 
Sambalpur - 768001 

A$pl icant 

3, Senior Surintendent of post 0ffices 
sambalpur L)jjj, 
Sarnbalpur - 768001 

1spOndents 

By the t.dvocate; Shri Aswini Kr.Mishra, 
standing Counsel (Central) 

IN Od.359/92; 	Njrakara Prasad Dhur, 
Postal Assistant 
Sambalpur H.O. 768001 	... 	 'pplicant 

By the dvocate:Shri D.P.Dhalasaimant 

Versus 

1. Union of India represented 
through Chief Postmaster General 
Orissa Circle,Bhubaneswar_751001 

2 • 	Post ma ste r Ge ne i-a 1 
Samba ipur Region 
Sarftalpur - 766 001 
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Egtate Of cer-.cum.-4.PM.G, (W,C.) 
Office of the Chief Post-mister 
Otieaa, Bhubaneswar_751001 

Senior Superintendent of ?ost Offices 
Sambalpur Division, 
Sambalpur - 768 001 

0*0 	 Respondents 

By the Avcxate: Shri Aswini 1<r.Mjshra 
Standing CounselCentral) 

IN 0.4.360/92s 	Jubaraj Bagarti 
Postal Assistnt 
Bur1a SO. 	 16 

District zSarnbalpur 	 ... 	Applicant 

By the Advocate;Shri Dpi'4)ha1asarrnt 

Versus 

1. Union of India represented 
through Chief POst-rnister General 

'Orissa Circle, 
Bhubak*swar-751 001 

2. Seni'or Superintendent of Post Offices, 
:Sarnipur Division, 
Sambai.pur 768 001 

Respondents 

By the Ad,ocate: Shri Aswini Kr.Mishra, 
Standing Counsel(Central) 

IN O.ti.385/93; 	Narendra Di? 
Ex-Group 'D Official 
Hirakud SO 
Sambalpur - 768001 

By the Adv ocate ;Shri DP.Dhalasarrant 

1. Union of India represented 
through Chief P0st-rrster General 
Orissa Circle, 
Bhubaneswar751001 

W r su S 

Applicant 
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2• Estate  
Office of the Chj. I 	't rr,Eitter Ge. ne ra 1, 
Cis,Bhuan 	'? 

3. 8e7jc, 	uperjrit€j of Pt C)ffice 
ST1bclpur Div iFJc. 
barri)alpur - 76E o 

R e spa ider)ts 
By the 4'dvocate *Shr: 	J.r .liE  bra, 

Stanc'jnc; c 	(Ce r1tr 

ORDER 

M .H.RJLNLR 	I&MBR (DH;) 	-j B 	- al, Po5ti 1 %s5istant, 

	

Jharsuguda (0.A.3/Q2) 	allotted a re s identjai 

quarter on 29th 'uçust, 1989 1'rt was tr4nsferred t 

hlapahai S.u. on 31st Iy, 1991. He continued o 

be in occupation of the acc0rnrn5citj0n beyond the 

permissible duration 6 -s per rules. The allotnt 

of accommodation was chce).1ed on 15th Decerrber,991• 

anal rent 4 Rs.45/..= pr £q.mtre was imposed on hirr 

from 15th April, 19 till 6th tober, 1992, on 

which date he vacat.cd the accoffiatjon 

(b) Shri I*fr?{hr, Group D official, Burle 

Sub Post 6ffice wa allotted a residential crLjartE,. r  

on 2 3rd September, 1975. lie rncwed to Sambaipur oi 

promotion on 21st &ep&eriber, 1990. The allotnent 

cancelled on 16th January, 1991. inal rent was 

'ied in this case from 1st April, 1991, until 

h August, 1992, on which date he vacated the 

rters. 

c) Shri Jubaraj Bagarti, Postman, Hirekud 

POt Office, was allotted a residential 
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accomrdat ion on 25th My, 1975, On 16th ugust, 1991, 

he moved to bjrl,3  bub Post Office on promotion, but 

continued to occupy the quarters. The al1otrrnt was 

cancelled on 15th December, 1991. Bndl rent was 

ordered to be recovered from his from 15th 'pril, 1992, 

to 25th kugust, 1982, when he ultirrtely vacated 

the quarters. 

(d) Shri Narendra <umir Dip, Group D Officlol, 

Hirakud Sub Post Office, was allotted a quarter in 1972. 

He retired on rredical invalidation on 2nd August, 1989. 

The allotrrnt was cancelled on 31st January, 1990, and 

entually vacated the quarter on 15th September, 1992. 

He was ordered to pay penal rent from 1st Fbruary, 1990, 

R.45/- pr sq.rretre onwards to the date of the 

vacation of quarters. 

2. 	The applicants challenge the imposition of 

penal rent on theni and pray for the quashing of the 

relevent orders issued by the Senior Superintendent 

of Post Offices, Sambalpur Division in all these cases. 

'-ill these cases were admitted on 3rd kigust, 1992, 

except O.Ii.  385/92, which was admitted on 12th August,1992. 

The recovery of penal rent was stayed by this Tribunal 

in all the cases on the condition that the applicants 

vacate the quarters by 25th August, 1992, - except 

in O.r.  .385/92 where the date of vacation was fixed for 

15th September, 1992. The applicants in Original 

pplicati7i Nos. 358 and 385 of 1992 exceeded the date 
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of V'CdtiOfl of the quarters, as indicated and fixed 

by the Tribundl. 

The applicants contend that the rules regarding 

recovery of penal rent from the unauthorised occupants 

of the depcirtrrent have been incorrectly adopted and 

iniosed on them in all these cases inasmuch as the 

ratEs of recovery indicated by the ôuthorities in all 
tht 

these cases are applicable 	in case of the 

general pool accommcdat ion in Delhi. 

30 	The respondents have given the details of 

unauthorised occupztion of the quarters allotted to 

the applicants despite repeated notices to vacate them. 

In all these cases, respondent 2 has  relied on 

instructions issued by the D.G.Post5, New Delhi, 

letter NO.5-1/88 Bldg. dated 9.5.1991, communicated 

by Ispondent 2, vide hi letter No.Bldg./6/Gen.5/ 

Chdpt.4 dated 19.8.1991. The instructions of the D.G. 

Posts refer to Ministry of Urban Housing, Directorate 

of Lstates G.M.  No.18011/8/89/Pol.III dated 1.4.1991 

which Was in partial modification of their rremo dated 

27.8.1987. The  1987 instructions prescribed a damaqe 

rent of R.20 per sq.rntr. of living area in respect of 

Type A to  D (i to L') and raised to p5.40/.. per sq.mt . 

in April, 1991. The instructions of 1987 were in 

respect of the General Pool £'ccommodation in Delhi. 

It was  nntioned therein that similar damage-rent could 

be worked out in consultation with the C .P. .D • in 

other stations with general pooi accornmodation,and 
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that the rates soasscssd were be adopted at these 

stations. It was aiso laid down that in respect of 

departmental accommodation, where no general pool 

accommodation is avuiluble, suituble unit-rates 

should be worked out by be C.P.v.L). This being the 

situation, the levy of ks.45/- in respect of the 

quarters in Sarnbcilpur  district seems to be excessive 

and not covered by the instructions of the Ministry. 

Moreover, the Directorate of Estates had rvised 

the penal rent from R.21 to 45 only in respect of 

quarters of Type 	' V) and above, whereas Rs.45/— 

has been adopted by the respondents in this case 

in respect of Type I and II quarters. That the 

applicants were in unauthorised occupation of quarters 

.11otted to tim 	beyond pernissible limits of 

time is clear enough. That they disregarded all notices 

from Respondent 3 to vacate the quarters is also 

equally evident. In fact, the unauthorised retention 

of acc ommodat ion may  we 11 a mount to md i sc ipi ne, 

and may also betray a conduct which is unbecoming 

of a  Government servant. The authorities would have 

been free and  within rights to have  initiated 

suitable action against them on this score. When, 

however, any decision is taken  which has adverse 

financial implications, the same has to be 

scrutinised against the relevant extant rules and 

the JutJ.fJi.cation of such a decision has to be 
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tested aqcinst requltiDns. 

The decision to impose .45/- per sq.ft.. 

by wy c)f pcnil xent is not justified incismuch as :- 

() R.45/- wcis óecided to be imposed 
on Type V quurtersn( 4il)ove; 

the rdte wcis in respect of general 
pool qULrterS. 

the pnal rent so imposed are. 
appliccble to Delhi; 

separate assessnent had to be 
done (even) -Por 	 the 
Deptrrntal pool in consultation 
with (PD in respect  of places 
other than Delhi; 

e) if the CP.D infrastructure is Un 
available at any station, the rates 
of penal-rent could be got calculated 
in consultation with the state 
authorities, or be atleast be on par 
with the rates appliccible under the 
rules of the local Governrrnt, if 
such rates have already been fixed 
by the State  Governrrnt. 

4. 	The decisions in the present applicat ions 

do not satisfy the requirerrnt of rules and also the 

instructions of the concerned ministry and cannot 

be upheld. The orders imposing penal rent in these 

four cases are therefore quashed. It is clarified 

that the respondents are  free to have the pehal 

rent assessed by the C .P. .D • If such a course is 

not found feasible, they have the liberty to get 

the an assessed by the State P..D. authorities, 

or to adopt the rates which rry be already in vogue  

under the State Giernnnt. In the alternative, 

they coulcJ also examine and decide whether the 

T1 JJL 



rEcovery of twic, oi thrIcE, tb stnoard rent, 

85 conside red c-ppropr late and permissible, will be 

justified or adequate us per the nornl rules of 

the Departnnt od thc relevant R/iR, and if such 

levy Is consiacrea E,ufficient to neet the purposcf.  

of these cases fojy and adequately. ' copy of 

this order may be sent to S/Shri Blachandra and 

4 .GhoshDôtjdur, Chief Post Mister Generar and 2ot 

Mister General, Uriss Circle & crrclpur Regions 

and the Director of Postal Serfices, Brhampur 

Region, to enable them to initiate neccssdcy action 

to ireet the requirenent of similar situations On 

the lines suggested that may arise hereafter. 

Thus 811 the Original kpplications are 

disposd of. No costs. 
I 

S/_.RAJENDRP PRPiSjfj 
(H R,,-"JL 1,~, -)RViiR 

MiMER 

B.X.Sdhoo// 	 37 JUL i 


