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1. 	Whether reporters of local papers may be 

allcwed to see the judgmentYes. 

2 • 	To be referred to the reporters or. not? )Vi. 

3. 	Whether Via Lordship wish to bee the fair 

Copy of the j udginenUYes. 

1• 
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JUD GMENT 

K.PJCHARYA, V.C. 	In this application under section 19 of the 

Administrative Tribunals Act, 1985, the Petitioner prays 

to quash the impugned 	of irnpositin of damage rent 
IV 

vide Annexures 4 and 5 and furtin r prayer is to allw 

the petitioner to continue in the quarters bearing No. 

11(typel) in Kaushalya Gang•. 

Shortly stated the case of the petittcner is 

that he has since been transferred from Kaushalya Gango 

and has been occupying the Government quarters for which 

damage rent has been assessed over the petitioner and 
4, 
	

he has been ask*. to vacate the quarters. Hence this 

application has been filed with the aforesaid p rayer. 

In their counter0  the Opsite Parties 

aintaiued that the p etitioi er having been transferred 

frcm Kaushalya Gango,he is bound to vacate the quarters 

because the employees etaticn.d at Kaushalya Gango are 

to be given the quarters accordL ng to their eligibility 
44:: c(cd 

and in case the pe titi ai er 'vii )y  a114IQ to continue, it 

would bi jeopardisef the interest of the others.Further 

more it is submitted that the damage rent has been 

assessed on the basis of the oxderpass.d by the 

cupetent authority contained in Annexure ./l dated 18th 

January, 1992. 

I have heard Mrs. Meera Das learned counsel 

appearing for the petitioner and Mr. Ashok Mohanty learned 

Senior Standing Counsel. 

it was submitted by Mrs. Meera Das that the 

petitioner should be allowed to continue in the quarters 
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as he has not been transferred from the organisatice 

namely institute of Fresh Water Aquiaculture and therefore, 

from t he quarters in questicn would be detrime-

ntal to the intere8t of his family especially the'wife 

of the petiticner who is seriously ill. It was fzther 

submitted by Mrs • )4eera Des learned counsel appearing 

for the Petitioner that the damage rent is very hiqb 

and a poorly paid employee like the petitioner would 

be very diffiult to pay such a heavy amount.Therefere, 

it should be directed that .rdinari4 monthly rent which 

was beirg paid by the P.titicner, .45/ per month should 

be assessed on the petitioner for payment, 

6. 	On the other hand Mr. ahok Mohanty learned 

Standing Counsel for the Opposite Parties vehemently 

opposed the prayer of the p etitioner/ submitted that the 

quarters in question is situated within the premises of 

Kausalya Gango and the petitioner having been t ransf.rrsd 

to a place outside Kausalyc Gango he should vacate the 

quarters in question in order to make the same available 

to other deserving employees.  it was further submitted 

by Mr. Mohanty that  the damage rent asse4sed cn t he 

petitioner is according to the order passed by the 

competent authority under Annexure K/i and the petitioner 

having accepted the same, it is nolonger open to him to 

go back and dispute payment of such amount. C1Ce a 

particular employee remains under unauthosised occupation 

of a Government quarters he is liable to pay damage rent 

especially when 1is .occupatiai is permitted on conditico 

that he would pay damage rsnt.Therefore,no illegality 
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has been cwmitted by the competent authority in asssaing 

the damag. rent. 

7 • 	I have given my anxious consideration to the 

arguments advanced at the Bar. The question of occupying 

the quarters any further by the petitioner does not a rise. 

I find there is substantial force in the conteatiai of 

Mr. Ashok Mohanty that the empl.yee stati44ithjn the 

premises of Kausalya Gango would be entitled to the 

quarters in question and therefore, the petitioner cannot 

be allswed to behave in a manner whichwould be adversely 

" 41" the interest of other employees. Therefore1  

it was submitted on behalf of the Petit oner and the 

Petitioner himself present in court agreed that he would 

vacate the quarters in questiçs by 31st October,1992. 

In view of this undertaking the petitioner is permitted 

to keep the quarters in question till 31st Qtcber,1992 

and he must hand over the 	1j.ssessic1 of the 

quarters in the forenoon of ilt November,1992.Subjsct to 

this condition, the petitioner will pay rent at the rate 

of b, 90/- per month namely doubled the ordinary rent 

which was being paid by him with effect from 18th January 

1992 to 31st Octcber,1992. It was very difficult on my 

part to ascertain the exact amount of ordinary rent 

which was being paid by the petitioner but the amount 

of Rs.46/.0 per month said tokve been paid by the 

petitioer per month dun. ng  occupation of the quarters 
tL C4.t1 s/ 

is on the basis of Annexure 7 1*ftdby1the petitioner. 

If this fact is cerrect,thefl the petitioner would pay 

1.90/- per month dung the above mentioflod period. 

Is case the petiticner was paying 2s.45/ per month 
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then as indicated above, he has to pay b.90 per month 

during the aforesaid p eriod. T be total amount comes to 

Is.00/- approximately and the exact amount should be 

calculated by the o ffice out of which the petitioner 

is said to have been paid some money which would 

necessarily be deducted from the total amount and out 

of the remaining amount the p etitioner would pay .35/-

per month in order to liquide the amount outstanding 

the petitioner. 

in case the petiticnerdoes not vacate 

the quarters in the forenoon of let Noveuber, 199 2,the 

damage rent already assessed would be recovered from 

the Petitioner1t,C? 4.L OtL:) k-J 4.L 	fa4'44 v 

Thus 4  the appli aticn is accordingly disposed 

of leaving the parties tober their own costs. 

i2 
2 

3 
1, 4), 

trative Tribunal, 
Cu 	 ,Cuttack/16.9.1992. 


