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1. Whether reporters ef local papers may be

allowec to see the judgment:Yes.
2 To be referred to the reporters or.«-;-,not? AV
3, Whether Bis Lordship wish to see the fair

copy of the judgment?Yes.
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JUDGMENT

K.P.ACHARYA,V.C. In this application under sectiomn 19 eof .t'ht
Administrative Tribumals Act. 1985, the Petiticner prayl
to quash the impugned oeLef impesitim of damago rent
vide Annexures 4 and 5 and furtier prayer is to allew
the petiticner to contimue in the quarters bearing No.
11(typel) im Kaushalya Gange. '

.2. Shortly stated the case of the petiticner is
that he has since beer transferred frem Kaushalya Gango
and has been occupying the Government quarters for which
damage rent has been assessed over the petitioner amd
he has been askec te vecate the quarters, Hence this
application has been filed with the aforesaid p rayer,

3. In their coumnter, the Oppeosite Parties
maintained that thep etitimer having been transferred
- from Kaushalya Gange,he is bound te vacate the quarters
because the employees staticned at Kaushalya Gange are
tobe given the quarters accord ng to their eligibility

and in case the petiticmer w:l.].]?;:Q ‘%&'n eé; centinue, it
would ke jeopardised the interest of the gthers‘.m}xrther
more it is submitted that the damage rent has beenm
assessed en the basis of the order p assed by the
cempetent authority contaimed in Amnexure B/1 dated 18th
January, 1992,

4, I have heard Mrs. Meera Das learnec counsel
appearing for the petitioner and Mr. Ashok Mchanty learned

Senier Standing Counsel,’ t 4. 590

5. It was submitted by Mrs. Meera Das that the

\[petiticner should be allowed to continue in the quarters
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as he has not been transferred from the erganisation:
namely institute of Fresh Water Aquiaculture and therefere,
m fromt he gquarters in questicn would be detrime-
ntal to the interest of his family especially the wife
of the petiticner whe is sericusly 1ll, It was f& ther
subrmitted by Mrs. Meera Das learmed counsel appearimg
for the Petitioner that the damage rent is very high

and a peorly paid employee like the petitioner weuld

be very diffiult te pay such a heavy amoumt.Therefere,
it should be directed that ondinarj’l :,ﬂenthly rent which
was beirg paid by the Pctitimer"::ﬁﬁ..‘%- per month should
be assessed oen the petitioner fer payment,

6. Omn the other hamnd Mr, ishok Mohanty learned
Standing Counsel for the Opposieée Parties vehemently
epposed the prayer of the potitioner??ubmitted that the
quarters in question is situated withim the premises of
Kausalya Gange amnd the petitioner having been t ransferred
to a place outside Kausalya Gango he should vacate the
quarters in question im erder te make the same available
to other deserving employees, It was further submitted
by Mr. Mohamty that the damage rent assedsed ont he
petitioner is according to the order passed by the
cempetent authority under Amnexure R/l and the petiticmer
having accepted the same, it is nolonger open to him te
go back and dispute payment of such amount. Once a
particular employee remaims under unauthosised occupatiocn
of a Government quarters he is liable te pay damage remnt
especially whem lis occupatim is permitted on conditicnm

that he would pay damage rent.Therefere,mo illegality
/%J/



has been committed by the competent aﬁtheﬂty in assessing
the damage remt, '

7. I haw given my anxiocus emsideratieh to the
arguments advanced at the Bar. The question eof ecéupy:{.iﬁ
the quarters amy further by the petitioner dees not a rise.
I find there is substantial ferce in the contemtim of
Mr. Ashok Mohanty that the empleyee statiafflvithin the
premises of Kausalya Gango would be entitlo; to the
quarters in question and therefere, the petitioner camnet

be allewed te behave im & manner whichwould be adversely

A
oﬁ%’ the interest of other empleyees, Therefeore,

-

it was submitted on behalf of the Petitioner and the
Petitioner himself presast in court agreed that he would
vacate the guarters in questiom by 31st Octcber, 1992,

In view of this undertaking the petiticner is permitted
teo keep the guarters in questimm till 3lst October,19%2
and he must hand over the ugziu,t&ssessim of the
quarters in the foremoon of Ist November,1992.Subject te
this éondition. the petitioner will pay remt at the rate
of B, 90/~ per month namely doubled the ordinary renmt
which was being paid by him with effect from 18th January
1992 to 31st October,1992, It was very difficult em my
part to ascertain the exact amoumt of ordinary rent
which was being paid by thepetitioner but the amount

of R,45/~ per month said tohave been paid by the
Petitioar per month dud ng occupaticn of the quarters

is on the basis eof Amnexure 7 Qaéui byfthe petitioner,
If this fact is cerrect,then the petitioner would pay
1,90/~ per month during the above mentioned peried.

L’I‘ case the petiticner was paying Rs,45/- per month
N




12

4

them as indicated above, he has to‘pay .90 per month
during the aforesaid peried. The tetal amount comes teo
8,900/~ approximately and the exaet amount should be
calculated by the o ffice out of which the petitioner
is said to have beem paid scme money which wou.ld
necessarily be deducted from the tosal amount and éut
of the remaining amount the p etitioner would pay Rs.35/-

per moath in order te liquidate the amount outstanding

culist
% the petitioner,

-

8. In case the Petitimerdoes not vacate
the quarters in the foremoon ef Ist Noverber,1992,the

damage rent alresady assessed would be recovered frem

the Petitioner@qu® MG ovdlw loan 0 e w o/u»k Ve

9. Thus, the appli atim is accordingly disposed

of lcaving the parties tobeax thelr own costs.
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