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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL =
CUPTACK BENCH3CUTTACK |

ORIGINAL APPLICATION NO: 347 OF 1992 Ay

Date of decision:January 17,1994
Loknath Sahani sé s Applicant @
Versus

Union of India & Otheérs ,,.: L Respondents

(FOR INSTRUCT IQNS)

1, Whether it be referred to the reporters or 'hot? 1@

2, Whether it be circulated to all the Enches of the 'd‘« '
g : L th° central Adm; nlstrative Tribunals or not?
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C el Lk - (H.RAJENDRA PRASAD) ’ (K,P,ACHARYA)
L et MEMBER’(ADMINISTRATM) VICE CHAIRMAN
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CENTRAL ADMINISTRATIVE TRIBUNAL
CUI'TACK BENCH:CUTTZCK

Original Agplication No,347 of 1992

Date of decisionsJanuary 17,1994

Lokanath Sahani

P o <se o cApplicant.
Versus S g
Union of India & Others _ ... od B Resp-ndents 7 &
For the Applicant ces. +M/s S,Kr;,Mohanty,S5,.,P,Mohanty,
"" Advocates
For tre Respondents vee U 'Mr,Ashok Mlsra,Senlor

Standing C ounsel(~entral)

CORAM:

THE HON'BLE MR .K.P.ACHARYA, VICE CHAIRMAN’

& 9 % e r
THE HON'BLE MR,H,RAJENDRA PRASAD,MEMBER (ADMN,) =

onbﬁ_:_g_

" K.P.ACHARYA,V.C. while the petitioner was working as a Sub-

“
>
v

DlVlsional mnSpector(Postal)eALhagarh his cése was due

- to be con81dered for promotion to the Post of Assistant

"Superintedent of Post Offices,The Departmental Promotion
Committee had met on 10th &pril,1992 but accordlng to
the petitioner his casé?izt at all considered which is
an illegality commidtted by thé Departmental Auﬁhorities
an@‘thefefore,this application has been filed with a '

prayer to direct the Opposite Parties to consider the

"‘casé:of'fhe petitionerto adjudicate his suitability for




promotion to the post of Assistant Supcrintengéﬁg df:'

Post Offices, : A

Rt

2, In their counter,the Opposite Parties malneain =
that the case of the petitioner was duly conslderedibut
opinion of the Departmental Promotlon Commlttee‘Was
kept in a sealed cover because by the date: on Wthh theg
Departmental Promotion Committee had ﬁet.a vigilance
engiiry was pending agalnst‘the Petitloner and which
ultimately resulted. in subm1581on of caargesneet against
the petitioner on 8th oeptember,1982 and l4th October,

1992,Therefore, in such clrcumstances,no illegality has

‘been committed by the concerned authority and,hence’the

case being devoid of merit is liable to be dismissed,

3.4 We have heard Mr, S,P.,Mohanty learned counsel

appearing for the Petitioner and Mr,Ashok Misra ,leaned

.SenioiiStanding CounselCentral) .Mr, Mohanty 1e£fned

counsel appearing for the petitioner invite@ybur attention

&

to the judgment of the Horn'ble Supreme Court inthe case

| of Union of India Vs .K.V.Jankiraman reported in AIR 1991

SC 2010,Later the Hon'ble Supreme Court has also considered

the case of K.V.Jankiraman (supra) in & casesreported in
993(2) 24 Judgments Today 695 (Delhi Development
Authority Vs, H,C.Khurana) and‘came to the conclusion

’that ‘the date of issue of chargesheet is the deemed date

' of 1n1taatlon of . a proccedlng against a particulx
: employee undéer the Government Therefore,keeping inview
'*r“jfthe cases‘of‘K.V.Jankiraman and Delhi Devel-pment

anthbrity Vs,H.,C.,Khurana it cannot but be held that
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date of issue of chargesheet ,In the present ¢asé3£héf'4
chargesheet was issued in both the pfoceedings much
later than 10th April,1992 Hénce it can.be_saidu -
with confidence that on 10th April,iggﬁ,there was no
disciplinary xroceeding penéiﬁg~egainetftﬂe~petitioner
and therefore, folloW1ng the view, taken 1n the cases

of Jankiramana anO H C.Khurana,there was no nece551ty
for the Departmental vPromction Committee to adopt the
sealed cover'ﬁfocedure In the circumstancee‘we wouid@

say that the oplnion of the Departmen al Prométion ;
Committee in:regard to the performance of the petitloner

kept in a sealed cover is of absolutely no ayail.It is
directed that a fresh selection commictee:be cbnvenedv'
and the case of the petitioner be consideredﬁéf 10th

April 1992 for ad;ud1Cat1ng his suitability for :
promotion to the post of ASSiStant ouperlntedent of Post

Offices and if he is found to be euitable,promotlon ve *

£
.(p

. -,glven to the petitioner,

4, Before we part with this case we must say that
this selection process must be completed within 60

days from the date of receipt of ai'copy of the judgment,

ﬁus. Thus, the application is accordlngq7diéposed (o 9N
gicosts, - | 2 T,
. e K .; ~ /J lmk Y 17 -k
Mémber(Adminlstrative) Vice-Chairman
r.., v‘ ’J ;& V

i‘“"icentral Admn. Tribunal,

: Cuttack Bench/K.Mohanty |
17Fh January,1994,




