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1, Whether reporters of local papers may be allowed
to see the judgment ? Yes,

2, To be referred tothe Reporters or not 2 N\~

3e Whether His Lordship wishes to see the fair copy
of the judgment ? Yes.
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JUDGMENT

Ko Po ACHARYA, VoCo, In this application under section 19 of & e

AdministrativeTribunalsaAct, 1985, the applicant prays te
quash the order contained in Annexure=3 transferring the
applicant Prabhakar Singh from Angul Telephone Exchange to
Bantala under Junior Telecom, . Officer, Telegraphs, Anguld
Hence, this application hasbeen filed with theafbresaid

prayer,

26 Intheir counter, the respondents maintained
that the order of transfer hasbeenpassed inexigencies of
service and the transferring authority has taken an
independent deicison without being influenced by any
demand made by any person from any quarters and in such
circums tances, the application being devoid of merit is

liable to be dismissed.

3. I have heard Mr.A.K,Bose, learned counsel for the
applicant and Mr.P, N,Mohapatra,lecarned Addl, Standing

Counsel(Central) for the respondents.

4, Mr,Bose, strongly relied upon the cantents of
Annexure=1 which is a letter addressed to the Telecom
District Engineer, Dhenkanal by the applicat, Therein

he has made allegations against some of the Telephone
Operators that those Telephone Operators are misusing the
telephone system while allowing some businessmen to
cammunicate with persons outside the State for their
business purposes without booking regular trunk calls and
by paying same illegal gratification to those Operators,

The applicant having made such allegations which had an

effect on the business community and on their insistence
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the Branch Secretary of a particular Union, sent a
telegram to Telecom District Engineer, Dhenkanal to
shift the applicant within a week and this telegram is
dated 5.6,1992 which resulted in transfer of the

applicant contained in Annexure-3,

Se¢ Ordinarily, brdess of transfer should not be
interfered with unless there is malafide or violation of
statutory rules, Allegation,if any, was lewvelled against
the Telephone Operators . No malafidé hasbeen pleaded
against the Telecom District Engineer, Dhenkanal shd
therefore, one has to be very reluctant in quashing the xzxg
order of transfer in the absence of any malafide pleaded
against the transferring authority, But one cannot

shut his eyes tothe chronological events occurrdng im
thepresent case, The applicant addressed Annexure,l

to the Telecom District Engineer, Dhenkanal on 21,5.1992
making allegations against the Qperators, A resolution
was pasced in a meeting helcl on 24,5.,1992 to transfer
the applicant from Angul as\ﬁ fa“"“ be agai;?s:;ﬁ&xe
inter=st of the Operators and in pursuance thereto the
Branch Secretary of a particular Union sent a telegram
to the Telecom District Engineer requesting him to

shift the applicant fram Angul within a week, The
impugned order of transfer was passed on 20,6.1992, In
the circumstances stated above, it cannot be said that th
impugned order of transfer is not owing to the admini-

h A
strative reasons or administrative exigences but'( due to

égd» ahich
the pressure given by the Branch Sec tarylcannot be

held to be devoid of merit, However mwrh it may be
£
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contended with emphasis bn behalf of the Respondents

that the order of transfer has been passed on an
independent decision wken by the Telecom District Engineer,
the abovementiocned circums tances and communication are
tale-telling and it cannot be held that the contention of
Mr.Bose that the demand of the Branch Secretary to shift
the applicant from Angul resultéed in transfer of the
applicant is wholly unfounded and untenable, Therefore, I
am of hhﬁNOpinion that the order of transfer cannot be
held to h;vebeenpassed on public interest or in administra-
tive exigencies, In such circumstances, the impugned order
of transfer contained in Annexure=3 is hereby quashed and

the application stands allowed leaving the parties to bear
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their own costs.

September 24,1992/sarangi,



