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J U D G M E N T 

K.P.JHARYA,V.C., In this application under section 19 of te 

ministrativeTribur1alst,1985, the applicant prays to 

quash the order contained in Annexure3 transferring the 

applicant Prabhakar 8jngh from Angul Telephone Exchange to 

Bantal.a under Junior Telecan.. Officer,Te1graphs,Anguj., 

Hence, this application hasbeen filed with t.heafbresajd 

prayer. 

In their Cainter, the respondents maintained 

that the order of transfer hasbeenpassed ineigencies of 

service and the transferring authority has taken an 

independent deicison without being influenced by any 

demad made by any person fran any quarters and in such 

circunE tances, the application being devoid of merit is 

liable to be dismissed. 

I have heard Mr.A.K.iiose, learned Counsel for the 

applicant and Mr.P, N. Mohapatra, learned Addl. Standing 

Counsel(central) for the respondents. 

Mr.BoSe, strongly relied upon the contents of 

Ann exUre -1 whiCh I s a lette r addressed to the Te lec an 

District Engineer, Dhenkanal by the applicit, Therein 

he has made allegations against some of the Telephone 

Operators that those Telephone Operators are misu.ing the 

telephone system while all47ing some businessmen to 

communicate with persons outside the State for their 

business purposes without booking regular trunk calls and 

by paying some illegal gratification to those Operators. 

The applicant having made sh allegations which had an 

(effect one business community and on their insistence 
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the Branch Secretary of a particular Union, sent a 

telegram to Telecom District Engineer, Dhenkanal to 

shift the applicant within a week and this telegram is 

dated 5.6.1992 which resulted in transfer of the 

applicant contained in Annexure-3, 

5, 	Ordinarily, brdezs of transfer should not be 

interfered with unless there is malafjde or violation of 

statutory rules. Allegation,if any, was levelled against 

the Telephone Operators • No malafidó hasbeen pleaded 

against the Telecom District Engineer, Dherikanal bk 

there fore, one has to be very reluctant in quashing the =d 

order of transfer in t he absence of any ialafide pleaded 

against the transferring authority. But one cannot 

shut his eyes to t he chronological events occurréng in 

thepresent case0  The applicant addressed Annexure.1 

to the Telecom District Engineer, Dhenkanal on 21.5.1992 

making allegations against the Operators. A resolution 

was passed in a meeting held on 24.5.1992 to transfer 
L A4ttt. 2- aJ A q e 

the applicant frcut Angul as,< !ou1dbe against the 

inter€-st of the Operators and in pursuance thereto the 

Branch Secretary of a particular Union sent a telegram 

to the Telecom District Engineer requesting him to 

shift the applicant fran Angul within a week. The 

impugned order of transfer was passed on 20.5.1992. In 

the circumstances stated above, it cannot be said that th 

impugned order of transfer is not cApying to theadznini-

strative reasons or administrative exigences butjdue to 

L k-ic CII 
the pressure given by the Branch Secetary,(cannot be 

held to be devoid of merit. However ih it may be 



4 

contended t1th emphasis On behalf of the Respondents 

that the order of transfer has been passed on an 

independent decision taken by the Telecom District Engineer, 

the abovementioned circuns tances and cnunjcatjon are 

t.].-.telling and it cannot be held that the contention of 

Mr.Bose that the demand of the Branch Secretary to shift 

the applicant from Angul resulted, in transfer of the 

applicant is wholly unfounded and untenable. Therefore, I 

am of the opinion that the order of transfer cannot be 

held to havebeenpassed on public intere*t or in arninistra.-

tive exigencies, In Such Circumstances, the impugned order 

of transfer contained in Annexure-3 is hereby quashed and 

the application stands aU.a'ied leaving the parties to bear 

their mm costs. 

If 
Io 

Central dministra 
CuttaCk Bench, Cutta 
September 240, 1992/Sarax 
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