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Since both the cases involve 	similar facts. 

ardcommon CuestiorEof law,both the cases were heard one 

--ter the other and it is directed that this common 

judgment will govern both the cases mentioned above. 

2 	In original Application N.303 of 1992,the 

:ntitjne:- .hri Baman Charan Sethi has a grievance 

r r(-1ting to the illegal and arbitrary order passed by 



the comoetent authority terminating the services as 

an auditor.The petitioncr joined as surveyer,J;oil 

Conservation under the Survey Department of Dandakaranya 

Deve1o)ment Authority on 21st Lebrury,1961 and 

continued as such till 15th February,1973 and was then 

promoted as Senior 3urveyor on 4th Narch,1978.3ince 

the Dandakaranya  Development Project was 4outh 3  up,the 

petitioner was deployed to the Surplus Cell in the 

year 1987. On 21st 'JU191 1988 by n order of the Central 

Government,the petitioner was redeployed as an Auditor 

and was attached to the office of the Deputy Accountant 

General(Adminis:ration).On 27th Aprii,1988,the petjtj-ner 

joined as an kuditDr in the Office of the Resident 

Aeitor Officer,Upoer Indra:ati Project,Khatiguda. 

The Opoosite artieS on 27th Novenber,1991 asked this 

tit ioner to aopearin a eprtmental Confirmatory 

xamination which was/gross violstion of the stipulations 
Pt 

laid down in Annexure2.i&epresentations were filed by 

the petiLjoner requesting the concerned authorities not 

to insist upon the petitioner to appear at a Departmental 

ConjLrraLory Examination and without disposing of the 

reeresentetion of the Petitioner on merits, insistnce 

continued over the Petitioner to appear in the 

Luoartmental Confirmatory Examination arid ultimately on 

18th June,1992,vide Annexure-4,services of the petitioner 

was terminated from the Post of Auditor and he has been 

offered the post of a Cierk.i-Tence this apolic.tion h 	been 
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filed with a prayer to quash Annexure-4 and to 

direct the Opposite Parties to al]ow the petitioner 

to continue as an 'udjtor.  

3. 	In Original Apolication No.304 of 192, 

the Peitioner Shri k3enudhar Tripathy joined as a 

Laboratory Attendant under the Irrigation Circle 

of landakaranya Devel pment Authority on 1st 'ugust, 

1960 and continued as such till 19th Novernber,1961 

and on 23rd November,1961 he was relieved from the 

post of Assistant Health Inspector under the 

Directorate of He1th.The post of 'Assistant Health 

Inspector was re-designated as Health Inspector and 

the Petitioner was made permanent.The  Dandakaranya 

evelopment Project having been wound up,the Petitioner 

was surrendered to the urplus Cell on 30th Novemer, 

1987.The Petitioner was redeployed as an Auditor 

:ide Arnexure-2 dated 21st April,19881After the 

2etiti'ner joined as an .L1oitor,the Opoosite Parties 

sked thepetitioner to appear in the Deprtmenta1 

Confirmatory EXamination in gross violation of the 

rules prescribed by the Central Governrneit and the 

eorms laid down in 7nnexure_2,Petitjon r informed the 

oompetent authority on 31st Januar'r,1990 that such 
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that such direction was violative of the order 

No.4(96)/88/CS/III/ited 21st April,1988 and the 

retltj-)nerS also submitted a representation to the 

above effect on 22nd February,1990 which was not 

been disposed of as yet. 

In their counter,the Oppsite Parties in 

both the cases,maintained that passing of Depamente1 

Confirmatory EXamination for Auditor is mandtory and 

such condition s having been accepted by the petitioners 

in both the cases,whjle offer of apoointrnent was made 

to each of them,they are now estopped from saying that 

insistence on the part of the com-etent authority 

over the etitjorers to appear in the 1-jeo7:,rtmenta1 

confirmatory EXamination is illegal,unjust and arbirry.  

Without turning out successful in the examination, 

in ruestion,it was not possible on the 	rt of the 

Oposite Parties to allow the petitioners in both the 

cases to continue as Audicrs.Therefore,the case being 

devoid of merit is liable to be dismissed. 

In both the cases,we have heard Mr,B.Ray learned 

counsel for the petitioners and Mr.U.B.Nohapatra learned 

A&itional Standing Counsel(Central). 

Mr.B.RaY lerned counsel for the petitioners 

invited out attention to the contents of Annexure_2 

dated 21st April, 1988 which is a correspondence 

,made by the Jeputy Secretry to the Government of India 
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in the Ninistry of Personnel Public Grievances and 

pensj:)ns with the Deputy Accountant General(Admn) 

Orissa.Therein it is stated that the Government has 

decided to transfer the surplus Central Government 

officials Earlier working under the Dandakaranya 

Project and presently deployed to the Central Surplus 

Cell in this Depatment against the post of 'AUDITOR' 

in the scale of .1200-2040/_ in the office of the 

ACCOntant General.Thjs letter covers both the 

petitioners in both the cases. r.I3ijan Ray laid 

considerable emphasis in the contents of paragroh 3 

of the letter rnent toned above which runs thus: 

"It may please be noted tIt the Surplus 
staff on redeployment are not subject to 
any test or interview in the recipient 
organistion as they are already in Govt. 
service,The provisions of all recruitment 
rules in re ard to the educational 
qualifications,2ge limit ane the mode of 
recruitme;t are to be treated to have been 
relaxed in respect of surplus staff under 
the redeployment of surplus staff against 
the vacancies in Central Civil Services 
and posts Class-Ill Ruies,1967,T1-ie surplus 
staff are also not required to unhergo a 
fresh medical examination on redeployment 
except where necessry as oar rules 6 of the 

UE" 

', tuc by I 	 the 	overnmcnt havirie 

olredy ordered relaxation in reard to the educational 

'alifications age limit and the mode of recruitment 

	

- 	any test •orinterview 
ana having restrined the concerned authority from holding 



it is no longer open to the Accountant General to 

insist on the petitioners ta appear in the Departmental 

Confirmatory Examination. On close scrutiny of facts 

stated against 31.No.3 of the Annexure,quotea above, 

it is crystal clear that since both the officers had 

alrdy been appointed as Government servant in the 

Landakaranya Project,no further test or interview is 

required by recipient organistjon and further more 

they having been already appointed in a Go/eniment 

office,educatjonel qualification,age limit and the 

mode of rcruitment had been relaxed by the Government. 

In our opinion,this does not at all envisages relaxation 

of rles regarding confjrniatjon.Fjad the Govecnment 

intended to give a benefit to the employees of the Surplus 

Cell in regard to their nonapearance in the Departmental 

Confirmatory ixaminati--n,the Governr- ent would ha ve 

specifically stated So.3ut the appointing authority, 

namely the Deputy Accountant G.:neral, on receibt of 

the correspondence farming subject matter of Annexure_2 

gave an offer of appointment to both these petitioners, 

vjde Annexure A ("ated 27th -pril,1988 to the counter. 

At paragraph v)in the offer of apoirtment it is stated 

as fol1ows: 

He/She is required to pass the Depatmenta1 
Confirmatory xamintj'n for Auditors within 
six consecutive chances admissible to him/her 
commencing from the 1st examination held 
immediately after completion of one year 
service as 'udjtor,If he/she fails to 
negotiate the Department Confirmatory Exmn. 
within the prescrj'-)ed SIX chances,his/her 
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services are liable tohe terminted/ 
reverted t: the lower odre" 

I'he Governmtn ehile issiing Arineure_2 not hving 

saici anything abo Ut this examintjon ,the competent/ 

appointing authority was justified to call 	the 

petitioners to appear in the examination in 4uetjon 

and this was in compliance with the rules•This was or 

o the conditions in the of ferf appointment (Annexure) 

and sucn offer having been accepted,it is too late 

in the day for the petitioners to retreat.partf roip 

the above,petjtjoner in Original Application No.303 

of 1992 was serving as a durVeyer and Petitioner 

Shri Benudhar Tripathy in OriginAppljctj N0.304 of 

1992 was serving as Health Inspector.Discharge of 

duties of both the petitioners in their respective posts 

in the Dandakaranya  Project has no connection with 

7wdit,Therefore,in order to continue as an auditor 

some special knowledge is reujred.unless the Petitioners 

in both the cases,acquire that Special knowledge,it woulo 

be utterly difficult on thetr part to dischrge the 

duties of an AUditor,ThErfore,Departnent I Confirmatory 

e: arrir ion,jn our Opinion,i not only mandatory but it 

woId help the efficiency and cometency of an incumbent 

discharging the duties of an Auditor which IS most 

in:nrtarit uty to be dicharged in the office of the 

tc 	n're ercral,Therefore,we do not feel inclined 

tD allow the prayer o the petitione:s in both the cases 
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to exonerate them from appearing in the said 

JXaminatjon Had the Petjtjner in O.A.No.304 of 1992 

peared at least In one exarnjnajon and wi1d have 

failed,we woi1d have thought of giving him some 

advantage or benefit of a1oearing in the successive 

eyamjntjns but the'etit!ner3hri Benudhar Tripathy 

having admittedlyietired on Superannutjon he cannot 

derive the se benefit which we roose to give to 

the petitioner in C.A.No,303 of190,2 namely Shri Baman 

Charan Sethj,Vide order dated 9th July,1992 operation 

of the impugned order of reversion termin:ting the 

services of the petitioner as an auditor w. stayed. 

Though it stood vacated on 5th January,1993 due to 

flOflapoearanCe of the comsel for the petitioner, it wS 

again restored on 22nd Janiary,1993 in r.A,No348 of 1993, 

It Was agreed by counsel for both sides that: the 

PetCioner nri Benudhar Tripathy has Since retired on 

superannuatj - n with effect from 31st December, 1992 

and therefore the s- y order has become infructuous and 

accobingly the .A. v;as disposed oE.In case the 

petitioner Shri Benudhar Trphy continued as an Auditor 

in view of the stay order,his emoluments as an auditor 

for the entire oeri0d if not aid should he paid to him 

within sixty days from the dte of receipt of a copy 

Aof the judgment. 
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7. 	In Original Application N .303 of 1992 the 
aged of the Petjtj-ner is stated in the petition to 

be 51 years in the year 1992The Petitioner is now 

aged about 53 years. Vide order dated 9th July,1992 

operation of the impughed order was stayed Vide 

order dated 5h January,1993 the stay order was vacated, 

due to nona)Oearance of the parties and vide order 

dated 22nd January,1993 passed in N.A.No.36 of 1993 

the stay order was made effetjve.There1fore,jt is 

presumed that the petitioner Sbri Sethi is still 

continuing as an Auditor.Therefore,it is directed that 

the petitioner Shri Sethi in O.A.No.303 of 1992 be given 

an opoortunity to apoear in the said exarninatjor and if 

he turns out successful then he should not be made to 

appear in the subsequent examination but if he becomes 

unsuccessful five more chances should be given to him 

as stated in paragraoh-V of AnnexureA to the counter 

and the epartmenta1 authorities should hold the 

examination twice a year,First examination must be fxed 

to 1,1,ay,1994 and Second examination in Novernher,1994. 

Result must be published within one month from the 

cate on whi..ch the examination comes to an end.Similarly 

examinations must be held twice in the subsequent years 

in the months of May and November and in this process 

if the petitioner turns out successfui/ 
kA  
t'he petitioner 

shall not be subjected to any further exrnirtjon.If 

the pe:ittoner fails to successfully clear the examinations 

within six chances his services as an Auditor may be 
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terrnirted. 

8. 	Thus, both the Original Thplications arE 

accordingl disoosed of leaving tte Parties to ber 

their own costs 

MLiER( •iI 	IVE) 	 VIC1CHAIRMA 
O. FEB 9. 

Cntral Administrative Tribunal, 
Cuttack Benc/K.No banty/4 .2.94, 
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