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U U G M E_NT 

K. P. 2CHARYA, V. C., In this application under secti. on 19 of the 

ministrative Tribunals Act,1985, the applicant prays to 

quash theorder passed by the cnpetent authority transferring 

him f rom Berhaznpur to Karma in t he State of Bihar,  

Shortly stated, the case of the applicant is that 

he has been serving in the Department of Health and Family 

Welfare , Since March, 1977 and he has served for 6½ years 

in three different States namely Assam, Nagaland arx,5  in 

Bihar. Despite the fact that the applicant had served in 

the State of Bihar, he hasni been transferred tothe same 

State. Hence, this application with the aforesaid prayer. 

No counter hasbeeri filed in this case for the 

reasons best knin to the respondents. 

I have heard Mr.Deepak Micra, learned oDunsel 

for the applicant and Mr.Aswini Kumar Micra, learned 

Senior Standing Counsel(Ceritral) for the respondents On 

themerits of the case, 

In the case of Mrs. Shilpi Bose and others vrs. 

State of Bihar andothers reported in AIR 1991 SC 532, 

Their Lordships havebeen pleased tctiold that an order of 

transfer could be quashed only when it has resulted fran 

an act of malafide or violation of statutorymaridatory rules. 

Inthe present; case, there is no allegation of malafide or 

violation of statutory mandatory rules. On the basis of the 

pleadings it was submitted by Mr.Deepak Misra, that old 

ailing mother who has since becane immobile canbt be taken 

by the applicant to Bihar and leaving her. alone at 

Berhampur would be most unkind on the part of the applicant 
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which may also beccine fatal for the mother and its 

further submitted that the wife of the applicant is also 

serving at Berhampur and it would be utterly difficult 

on the part of the applicant to move out with his family 

to Karma,in the State of Bihar and necessarily this 

would uproot the family. Therefore, the transfer order 

should be quashed. No doubt, these are the practical 

difficulties tn the part of the applicant If at all, 

these facts are trues  But the Courts havebeeri Ees3-tse 
44  

from interfering with6We matters of this nature because 

Their Lordships in the case of Mrs. S&ipli Bose andother 

(Supra) have held that the affected parties shaild 

move their higher huthorities if there is any violaticnof 

administrative instructions envisaging the practical 

difficulties of a particular employee to be taken into 

consideration. Mr.Deepak Misra, submitted that the 

applicant wants to move the higher authority. I have no 

objection. Keeping in view the principles laid dain in 

the case of Mrs.Shilpi Bose and others(supra) I cannot 

interfere isithe impugned order of transfer, Hence, this 

application stands dismissed leaving the parties to 

bear thetr'n costs. 
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