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1, Whether reporters of local papers may be
allowed to see the judgment?Yes,

2. To be referred to the reporters or not? f¥)

3. Whether His Lordship wish to see the fair
copy of the judgmentzYes.
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IUDGME NT

In this application under section 19 of
theAdministrative Tribunals Act,1985,the petitioner
prays for a direction to be issued to the Opposite
Parties for payment of the balance of ps,493.25 paise
due towards the arrear payment o f pay and allowances
of the applicant and to direct the Opposite Partty-
No.3 to grant leave encashment dues of balance 55
days 'leave due' on account of his suspension and
compulsory retirement periods,

2. Shortly stated the case of the petitioner

is that he rstired from the Postal Department

as Cffice Superintendent attached to the Office

of the Chief Post Master General,Bhubaneswar with
effect from 30th September,1986.0ut of +the two
prayers mentioned above, first prayer of the
petitioner recarding payment of Rs, 493,25 paise

has not been pressed byt hes petitioner and therefore,
the Bench is confined to the second prayer regarding

grant of leave encashment for 55 days,



Bf In their counter,the Oprosite Parties
maintained that in compliance with the directions

of the judgment passed in Original Application
Nc.109 of 1986,all benefits as per the judgment
Passed in Original Applicetiin No,109 of 1986

has been given to him,In paragraph 2 of the
counter, it is maintained by the oprosite parties
that the period of suspensdon from 8-9-1969 to
2=11=1970 and 7-11-1975 to 25«5~1976 have been
regularised under F.R. 54 but by that the applicant
1s not entitled to earn leave to his credit. Hence

it is further maintained by the Opposite Parties
that the case being devoid o £ merit is liable to

be dismissed,

4, I tave heard Mr.Deepak Misra learned Counsel
appearing for the Petitioner and fre.ashok Misra
learned Senior Standing Counsel (central) .In this
@onnection my attention was invited by Mr.Misra
learned Counsel appearing for the petitioner to the
Observations made in the judgment passed in Urighmal

Application No,133 of 1988 contained in Annexure-1,

In paragraph 7 of the judgment it is stated as follows,



\F

” The applicant has also prayed for
encashment of 38 days' leave during the
period of his suspension from 8=9-69 to
to 2«11-1970.The Member (Administration)
P&T Board,New Delhi vide his order No,
203/130/75-DISC,II dated S5th Jamjary,
1979,a copy of which is at Annexure 3
has ordered on the appeal preferred by
the applicant as follows ;

"

ess In view of the above the

period of suspension from 8e9,69
to 2,11,1970 may be treated as
duty for all purposes including
pay and allowances in terms of
FeRe 54(1)" (amderling is for
emphasis)"

From the above quoted matter,it is crystal clear
that the Member (Administration)P&T had directed
that the services of the petitioner Auring the
suspension period:fbe treated as duty for all
purposes (emphasis is mine).RBy using the word

U2 febhomen
of all purposes,the Member meant that he must be
entitled to all benefits such as pay and allowances
including the encashment of leave ,There fore,I
find no merit in the contention advanced by
Mr,Ashok Misra learned Standing Counsel (Centhral)

that the petitimer is not entitled to leave

encashment for 55,dayS;Therefore,it is
h

directed
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that the leave encashment for 55 days as claimed

L alpon e di R [%rmo' Aok 4
by the petitiner/be computed and paid to the
b,

petitioner within sixty days from the date of
receipt of a copy of this judrment,

5e Thus, the applicaticn stands allowed

leaving the p arties to bear their own costs.
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VICE CHAIRMAN

Central Administrative Tribunal,
Cuttack Bench, Cuttack/K.Mohanty,
284,4,93,




