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THE HONOURABLE MR.K, P, ACHARYA, VICE-CHAIRMAN

Whether reportersof local papers may be allowed
to see the judgmehat ? Yes. :

To be referred to the Reporters or not 2 N .
Whether His Lordship wishes to Seel the fair
copy of the judgment 2 Yes.
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JUDGMENT

K. P+ ACHARYA, V.C., 1In this application under section 19 of the
Administrative Tribunals Act,1985, the applicant prays to
quash the order dated 8,5.1992 transferring him £rom Baripad:
to Rayagadae
24 Shortly stated, the case of the applicant is that
he joined the Central Government Service in theCential
Excise & Customs Department as Inspector on 15.12,1977
and for soike time he was[f;ngeputatic- to the Central
Bireau of Investigation and ultimately after serving formame
time in the Central Bureau of Investigaticn the applicant
was repa)triated to his parent Department and was posted at
Baripada, Since he has been transferred‘to Rayagada this
application has been filed with the aforesaild prayer,

3. In their counter, the respondents maintained that
after repatriation the applicantw as posted at Baripada

on 11,10,1991, It is fuktbher maintained that for administra-
tive exigencies transfer has been ordered which should not
be unsettled - rather it should be upheld, It is fimally
maintained that the Case being devoid of merit is

liable to be dismissed.

4, I hawe heard Mr.L,Pangari, learned counsel for the
applicant and Mr.P,N,Mohapatra, learned Addl., Standing
Counsel (Central) and also Mr,Ashok Kumar Misra, learned
Senior Standing Counsel(Central) for the Central Government,
S5¢ In the case of Mrs,Shilpi Bose and others vrse

Btate of Bihar and others reported in AIR 1991 sC 532,
Their Lordships havebeen pleased to hold that a Tribunal

\(can interfere with an order of transfer only when there
y
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is violation of Btatutory mandatory rules or the transfer
has been effected onthe basis of malafide or bias, In the
averments finding place in the application t he applicant
has not pleaded either violation of statutory mandatory

rul:s or malafide or bias, The counsel for the applicant

confined his arguments etf; ‘two aspects only and they are as

followss

(1) Before completion of one year of service at
Baripada the applicant has been transferred
though t he tenure is for four years ; and

(1i) Transfer of the applicant at this juncture would
tell upon the studies of his childrem as
there is no Cehtral School at Rayagada and it
would be difficult to get admiscsion at this
point of time,

6e I have given my anxious consideration to the
argumenté advanced at the Bar , No doubt the tenure of
service may be for four years but it is always subject te
exigencies of service and administrative reasons, Nothing
was placed before me to indicate that in no circumstance

a particular employee can be transferred from one place to
the other without campleting his service for four years., In
my opinion, as far as possible this guideline may be
maintained o Apart framthe above, in t he case of Mrs,
Shilpi Bose (supra) Their Lordships have %taid down that
in case there is violation of administrative instructions
the affected party shoudd move his higher authorities

tu Ye KL
tather Kinterfe rence by any Court,
(PR
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76 As regards the inconvenience of children's

education, it is for the administrative authority to take
N,



into account and courts cannot interfere,

8. Thus, I find no merit in this application which
stands dlsmissed lg

Vil »- parties to bear their own

costs.
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