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Central Administrative Tribunal 
Cuttack Bench ; CUTTICK. 

Original Application No. 220/92 

Date of decision : 9.11.92. 

Choudhury R.K. Nanda 	 : Applicant. 
vs. 

UnIon of India and others 	 ; Respondents. 

for the applicant 	 : Shri Aswini Knar I4isra. 

for Res,ondent No.1 	 Shri Ashok Misra 
r, Standing Counsel (Centrai) 

for Resonuent No.2 ; Shri K.c. Nohanty, 
Governuent Advocate. 

CORA 

Hon'ble Shri K.J. Raman, Administrative Member. 

Whether the reporters of local newspapers 
may be allowed to see the judgement? YES. 

To be referred to reporters or not? 

Whether His. Lordship wish to see the 
fair copy of the judgement ? YES. 



Ok 
JGMJNT 

Shri K.#. Raman, 
Administra ive Member 

The applicant originally joined the Orissa 

Administrative Service ( for short O.A.S.) Class II in 1957. 

He was over-looked for promotion to Class I in 1972, for which 

he instituted proceedings in the Orissa Administrative Tribunal 

by filing O.A. Nos. 39e/87 and 399/87. The applicant was 

given relief by the Orissa Administrative Tribunal. The 

applicant was reconsidered for promotion to OAS Class I 

from 1972. Consequentially, the applicant was allowed to 

enter into the Indian Administrative Service ( lAS ) on 11.10.1985. 

The notification regarding the promotion of the applicant 

to OAS ( Supertime scale ), was however issued only on 

9.1.92 with retrospective effect from 25.10.1984. In the meanwhile 

the applicant retired on superannuation from I.A.S. on 31.8,1990(AN) 

( Annexure.6). The grievance of the applicant in this 

application is that he was not paid arrears of pay and 

allowances for the period in the State service from 26.7.1972 

to 1983 and also a special pay from 25.10.1984 to 10.10.1985. 

Further, the applicant had not been paid the retiral benefkts 

due to him on his superannuation with effect from 31.8.1990(AN). 

He had therefore filed this application seeking payment 

of the above dues and also seeking interest at the rate of 

12½% per cent on the arrears and dues. In the application 

the applicant has pointed out that respondent No.2 had 
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delayed the payment of above dues without sufficient reasons 

and the applicant was not even granted provisional pension 

with effect from 1.9.1990. 

Respondent No.1 has not filed any reply. 

Respondent No.2 has filed a reply in which the 

ftual background of the applicant's case is given. 

It is stated that the delay was due to the time required 

in the process for complying with the requirements of the 

rules and procedures. It is stated that respondent No.2 

had taken all possible steps for clearance of all the 

arrears due to the applicant and that almost all the arrears 

due to the applicant have been settled. It is averred that 

the delays in the payments were not intentional. 

The applicant has filed a rejoinder today, in 

which it is stated that respondent No.2 ha.5. paid part of 

the amounts due to the applicant after the filing of this 

application. The details of the payments received by the 

applicant are given tfierein as shown belews 

	

nount 	Date of payment 
Arrear pay as due 	11,430.00 	31.3.1992 from 1983. 	Rs. 48,709.00 	10.6,1992 

	

Rs, 4,583,00 	13.8.1992 
2. Arrear pension 

from 1.9.90 to 	RS. 79,526,00 	25.9.1992 
31.8.1992 

3. Commutation of 

	

Rs. 92,629.00 	7.10.1992 pension. 

L.C.R.G. 	 Rs. 75,488.00 	not yet 
released. 
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It is further stated in the rejoinder that the 

applicant's DCRG, has been withheld by respondent No.2 on the 

ground that the applicant had not vacated the government 

quarters allstted to him. The applicant has stated that he 

would not have 	stayed in the government quarters after 

his retirement if the State Government had paid the anounts 

due to him on his retirement. The applicant had moved 

the Orisse High Court in regard to the question of eviction 

of the applicant from the quarters in O.J.C. No. 6524/92. 

The Hon'ble High Court of Orissa in their order dated 22.9.1992 

have allowed the applicant to reside in the quarters till 

31.12.1992 subject to his making the payment upto date as is 

payaole under the ru1e. The petitioner ( applicant herein ) 

was also directed to submit an undertaking within three days 

from the date of the judgement,that he would vacate the 

quarters by the end of December 1992,and if no such undertaking 

was given the petitioner shall be liable to be evicted. 

learned counsel Shri 
We have heard/Aswini Kumar Misbra for the applicant. 

Shri Ashok Mishra learned Senior Standing Counsel ( Central) 

appeard on oehalf of Respondent No.1 and learned counsel 

Shri K.C. Mohanty appeared on behalf of R.2, 
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During the hearing today, the learned counsel 

for both the sides geiterated the facts and contentions 

briefly indicated above. 

As already stated, the aiiounts due to the applicant)  
the 

as of today fall into/four categories as indicated in 

para 4 (supra ) 

As regards item No.1, namely, the arrears of pay 

as due from 1983, which consists of pay and allowances for 

the periods from 26.7.1972 to 1983 and from 25.10.1984 to 

10.10.1985, it pertainsto the period when the applicant was 

in the State Administrative Service. This Tribunal has 
claim 

therefore no jurisdiction to deal with that/and issue any 

direction in regard to these dues. So far as the amounts 

due for these periods are concerned, the applicant is free 

to take necessary action to obtain legal remedy in the appropriate 

forum. If, however, the applicant is entitled for any dues 

for the period when he was in the LAS as a result of the 

fixation of pay in the state government service, he is free to 

approach this Tribunal in accordance with the rules. 

The applicant has claimed interest Ofl  the 

amount of pension received by him,x for the period 1.9.1990 

to 31.8.1992, on 25.9.1992. Similarly, he has claimed 

interest for the commutated 	pension which was paid to him 

on 7.10.1992. In this connection reference is invited to 
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item Non. 2 & 3 in pare 4 (supra ). It cannot be gainsaid 

(including relief) 
that the payment of pension/and the commutation amount of pension 

to the applicant had been delayed for a very long time. It 
has 

is no doubt true that the respondent No.2/stated some reasons 

for the delay. It cannot, however, be denied that the 

applicant has been the loser, whatever may be the reason. 

It is therefore felt that in the interest of equity and 

justice, the applicant should get at least some moderate 

interest for the period of delay in the payment of the said 
on these two amounts 

dues. Interest at the rate of 12% per annum/for the period 
their 

from 1.9.1990 to the dates of/payment w•ulE be proper in this 

case. 
the 

11. The remaining item is,.VCRG, which is not yet 

released to the applicant. 	As noted above) 	this 

amount had not been paid to the applicant on the ground 

that he had not vacated the government quarters. The Mon'ble 

Orissa Nigh Court has considered the matter and allowed the 

applicant time till 31.12.1992 to vacate the quarters 
till then 

and to pay rent as perthe rules /in respect of the quarters. 

It is therefore proper that respondent No.2 should pay the 

applicant the amount of DCRG due to him after deductinq the 
or licence fee 
rent/chargeable on the quarters, according to normal rules, 

the period cpto 31.12.1992. If the applicant has any 
or fee 

.rievance about the rate of the rent/that might be recovered 



-7.- 

from his, that would be a separate issue which is not being 

adjudicated here. There is, however, no justification for not 

paying the DCRG to the applicant, particularly after the judgement 

of the Orissa sigh Court, referred to above. Even in respect 

of the DCRG, the applicant is entitled for payment of 

interest at the rate of 12% 	per annum from the date of his 

superannuation to the date of payment. 

12. In the result, the application is allowed to the 

following extent, and the following orders are issued* 

No order is being passed by this Tribunal in respect 

of the claim of the applicant for arrears of pay and 

allowances for the period of his service before he 
was entolled in the lAS, as discussed above. 

The applicant shall be entitled to receive interest 

and he shall be paid interest, at the rate of 12% 

on the amounts of arrears of pension (including 

Relief) and commutation of pension, for the 

period from 1.9.1990 to the dates of 	their 
payment i.e. 25.9.1992 and 7.10.1992 respectively, 
vide para 4( supra ). 

IXRG, due to the applicant, together with interest 

at the rate of 12% per annum from 1.9.1990 to the 

date of payment, shall be paid to the applicant after 

deducting the rent/fee for the quarters as per 
(iv) belw. 

//2 
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The applicant shall vacate the quarters on or 
before 31.12,1992 in accordance with the orders 
of the Oria High Court referred to above, and rent 
or fee according to the normal rules is recoverable from 
him by respondent No.2 for the period for which 

such rent/fee is due from the applicant, till date 
of his vacating the quarters. 

The amounts of interest ordered to be paid as 
above on all the above itns,and also the DCRG after 
deducting the rent/fee as above, shall be paid 

to the applicant within a period of one month 

from the date of receipt of a copy of this order 
by respondent No.2 

There will beno order as to Costs. 

Av~~~ 
Member (A) 

jsv. 
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C ORAMs 

THE HOURABLE MR .H.RAJENIJM PRASAD, M)EER (DMINISTRAT WE) 

JUDGMENT 

MR .H.RALJENEiA ERASAD, ?E?ER (ADMN) $ In this Misc • Pet it ion, the 

applicant, Shri Choudhury Raj Krishna Nanda, i.A.S.(Re.) 

has - 

1) challenged the levy of penal rent by.the 
Government of Orissa in respect of a Govrnme-n 
quarter which remained in his occupation 
after his retirement from services and 

ii) prayed for a direction to be issued to the 
State Government to release the D.C.R.Go 
due to him after subtracting the rent at 
normal rates already deducted fromhis pay. 

2. 	The applicant retired from service on 

attaining the age of superannuation on 31st August, 1990. 

A residential quarter had been allotted to him earlier 

from the Government pool while he was in service. He did 
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not vacate the quarters on expiry of the permissible 

period of its retention after his retirement which 

resulted in the service of a notice on him and initia-

tion of proceedings under the Orissa Public Premises 

EViction 1ct. The Estate Officer by his order dated 

3rd December, 1991, directed the eviction of the 

applicant, who appealed to the Director of Estates, 

Government of Orissa, against the said order. The 

lztter merely confirmed the order passed earlier by 

the Estate Officer whereupon the matter was carried 

up to the High Court of Orissa. In allowing the Writ 

petition filed by the applicant, the High Court passed 

the following orders: 

The petitioner contends that his 
wife is seriously ill. As a matter of 
sympathy, we would allow him to reside in 
the quarters till the end of December,1992, 
subject to his making payment upto date a 
is payable under the Rules. The petitioner 
is also directed to sthmit an undertaking 
within three days from to-day before the 
Estate Officer that he shall vacate the 
quarter, by the end of ]cernber, 1992. If 
no such undertaking is given, the petiti-
oner shall be liable to be evicted pursuant 
to the order of the Estate Officer". 

On the strength of this order, the applicant 

continued to reside in the said quarters until he v.cated 

them on 31, December, 1992. 

3. 	The applicant filed an original application 

before this Tribunal (OJ.. No.220/92) complaining of 

*0*-payment of retirement benefits due to him besides 

some arrears of pay/special pay relating to his erst-

while serice with the State Government. In allowing 

, I 
1 11-Il 
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the said application, this Tribunal directed on 9.11 .1992 

that - 

a) an interest @ 12% be paid to the 
applicant on: 

1) arrears of pension(including Relief) 
from 1.9.1990 to 25.9.1992: 

the commuted amount of pension from 
1.9.1990 to 7,10.1992 and 

DCRG from 1,9.1990 to the date of 
pdyment after deducting the rent for• 
quarters till the date of his vacat-
ing the premises: 

The amounts of interest as well as the balance of DRG 

due to him were ordered to be paid within one month of 

the date of the said order. 

The grievance of the applicant is that these 

amounts were not paid to him even upto the time of 

filing this Miscellaneous application on 5th Irch1  1993, 

He further protests that instead of deducting house-rent 

"payable under the Rules", as directed by the High Court 

in their judgment dated 22.9 .1992 (supra) and "rent or 
as drcld bj 1k TribunaL 

fee according to the norma' rules", a demand for payment 

of penal rent, amounting to Rs.581935/, has been raised 

against him for alleged unauthorised occupation of Govt. 

quarters. 

According to the applicant, the rent payable 

in respect of the Govt.quarters comes to s.3,365/- a 

per the following calculations furnished by him 

September,90 to July,91 ... Rs.l210/- s.11O/- PM 
August,1991 to Decemberr,92 ft.5525/-Ps.325/ PM 

(*due to upward revision of rents, ordered by the State Govt. 

Totals ks.6735/-

Rent already paids,3370/ 

Balance s.3365/- 
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The applicant contends that an amount of only 

fts.3,365/- ought to be deducted from .75,488/.- being the 

DCRG due to him(plus 12% interest ordered to be paid 

thereon by this Tribunal) and the balance should be 

restored to him. 

It has been argued on behalf of the applicant 

that he would not have continued to stay in the quarters 

even a day longer after retirement had the respondents 

enabled him to vacate the premises by settling all his 

retirement dues promptly. This they not merely failed 

to do, but actually delayed the payment of due amounts 

to him even after the issue of directions by this 

Tribunal, besides similarly delaying even the settlement 

of the arrears of his pay for the period 11.10.1985 to 

31 .8.1990. The applicant claims that under the circum-

stances, he is entitled to the interest on these arrears 

as well,as was earlier ordered to be paid on his other 

entitlements. 

Replying to the issues raised by the applicant 

in his petition, the respondents make the folling Points: 

The arrears of pension (includiag Relief 
and 	Comtat ion of Pension have been duly 
calculated, but the payment thereof shall 
take time because 'due official procedures' 
have to be observed. 

The officer owes to the Gøyt.. a sum of 
ks.$8,509/-, whose break-up is as under: 

z.22,000/- Motor Car Advance 

ks. 7,574/ Interest on above adva nce 
lts.58,935/.. Arrears of House Renj. 
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Shri Nanda owns a house in Bhubaneswar. 

He did not seek permission to retain the 
quarter allotted to him as required by 
rules, because of which normal rent was 
charged only for one month after his 
retirement instead of 4 months. 

on account of the above, S times the 
standard rent was charged after one month 

fl the b4sit of aIulatjon indidated 
above the officer owes Rs.i,021/- after 
adjusting s.3,370/- already paid by him. 

The Hon'ble High Court had permitted him 
to retain the quarters till the end of 
December, 1992, on sympathetic grounds, 
subject to payment of rent as per rules. 

This Tribunal had also ordered in O.A. 
No • 220/1 992 that the officer shall have 
to pay rent and fee as per the rules. 

The retention of Govt.quarters by a 
retired Government Employee is regulated 
under Rule 107_A of Orissa Service Code. 

1) There was no deliberate delay in the 
payment of arrears of his pay si*e the 
issue was bound-up with necessary orders 
to be issued by the Govt. of, India and 
the consequent,fixat ion of pay bytha State 
Government • P s lecessitated retrospective 

i calculations, nvolving public finae, 
certain time-lapse could not be avoided. 

B. 	In a rejoinder to the counter filed by the 

Respondents, the applicant reiterates most of his earlier 

arguments, and also adds the following points s 

The Respondents have not paid him any 
of the dues on the ground that official 
procedures'will take some time.' 

The Hon'ble High Court, while, permitting 
the applicant to retain the quarters uptil 
31.12.1992 ordered recovery of rent 
according to rule. 

This Tribunal in O.L.NO.22/92 held that 
rent should be recovered from the applicant 
according to normal rules. 

Charging five 
instead of the 
can0 be said 

times the standrd rent, 
normal rates of rent, 

I to be normal. 



The decision to charge five times the 
standard rent as a measure of penalty 
is based entirely on an executive 
decision which cannot supersede or 
obliterate Rule 31 of Spec ial Acco,mo.
datjon Rules, 1959. 

Recovery of Motor Car Advance and interest 
thereon has to be effected by the Accountant 
General, and not by the Respondents. 

The amounts due to him by way of DMG plus 
12% interest thereon should be determined 
first before raising any debit against the 
same, and not vice-versa, 

It is not be that he did not apply te 
the Government for tetent ion of Government 
accommodation after retirement • (Sone 
letters addressed by him to G.A.Department 
Government of Or1ssahaean  enclosej  

It is true that he owned a house in 
Bhubaneswar but it was under the occupa-
tion of a tenant and was vacated only on 
31.3.1992, after his retirement. The house 
had had to be repaired before it was fit 
enough for his own reoccupatjo*, 

There have been repeated and seemingly 
deliberate delays An the paEt, in the 
matter of promotion, and posting on 
promotion, besides the payment of arrears 
of his dues for which he has had to 
approach the Tribunal on at].east two 
occasions. 

I have given a careful consideration to the 

various arguments and pleadings on behalf of the parties. 

One way of taking a comprehensive view of the issues 

involved in this case is to try and find an answer1 to 

the following questions; 

j) The Tribunal directed on 9.11,92 that an 
interest @ 120% 	be paid to the applicant 
on account of arrears of pension, commu-
tation of pension,and on DcRG., for a = 
certain specified period. It has now been 
revealed that though the amounts have 
been calculated by the Respondent, no 
payment has actually been effected to him 

IL 
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on the ground that H  due official 
procedures have to be observed". Is 
this delay justified I 

The applicant did not seek the permission 
of the competent authority for the 
retention of governrtnt accommodation 
oeyond the grace period of one month 
following his retirement. Consequently, 
no formal permission authorising him 
to retain the quarters could be issued 
which resulted in the applicant's cOnti 
nued occupation of the official quarters 
allotted while he was in service. Was 
the retention of the quarters by the 
a:plicant covered by any order of the 
Hon' ole High Court or this Tribunal ? 

The Hon' ole High Court observed that 
the recovery or rent for the said 
quarters should be according to the 
rules. This Tribunal held that the 
rent Should be recovered according to 
normal rules. Do either of these orders 
a- ouzit to an authority for continuing 
to reside in the said quarters by the 
applicant on normal standard rent I 

The DCRG due to be paid to the applicant 
with with-held on account of his liability 
to settle (a) penal rent, (b) Motor-car 
advance, and (c) interest on outstanding 
Motor-car advance. Can the dues out-
standing from an officer be set-off from 
his DCRG ? 

	

V) 	IS the imposition of penal rent justified I 

	

vi) 	Is any intere3t on DCRG admissible on 
the facts Df the oresent case ? 

The outcome of this case would, in my view, 

depend on the answers to the above questios I proceed 

here-under to discuss these questions with a view to 

finding possible answers, based,whereever necessary, on 

earlier jud ial pronouncement on particular aspects 

LI 	 Cofltd..p_g/_ 
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of this case. 

1) 	2214Y in Payment of arrears and interestthereon; 

As mentioned in para 3 above, a direction was 

issued by this Tribunal on 9.11.1992 regarding payment 

of interest on pension, commutation of pension and DRG 

for varying periods from lst September, 1990, besides 

the payment of DCRG. 411 these amounts were required 

to be paid within one month. The respondents state that, 

lthough the interest on WiL rttLd 	arrears of 

pension (including relief), and on commutation of pension, 

have been calculated, the payment to the applicant will 
C 

take  tirne'as due official procedures"wjll take 

sometime': They also s tate that since the applicant was 

appointed to IS by promotion retrospectively by the 

Government of India on 14.11.1991, as modified by 

corrigendum dated 4.12.1991, the delay in payment was 

on account of the fact that the calculations had to be 

made retrospectively, and because of the need to observe 

normal official procedure by the government which is 

a time-taking process as it involves public finance. 

This statement was made on 19.8,1993 i.a)almost nine 
months after the aforesaid direction was issued by the 

Tribunal. it is appreciated that retrospective 

calculations do take time, and that matters involving 

public finance do necessitate a measure of care and 

caution to be exercised. Nevertheless, it has to be 

said that the de1 in the present case has been rather 

inordinate, and cannot entirely be justified. 

Il 

S 
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Retention of Quarters: 

The applicant retired on 31.8.1990. As per 

normal rules, he was entitled to retain the accomrdatjon 

automatically for . one month, but the same cild be 

extended to four more months by the government, provided 

he submitted an application as required by rules. There 

is noeviidence to establish that such an application was 

ever submitted. The officer has annexed certain documents 

to prove that he credited the advance rent at normal 

rates for a few months. This action cannot however, be 

equated to seeking a proper permission, which, incidentally, 

involves the signing of an agreement as well. Even after 

the Estate Officer and the Director of Estates had moved 

for his evktion, the applicant does not appear to have 

taken any step in the matter by applying for proper 

permission to retain the quarters. The Hon'ble High Court 

in its order dated 22.9. 92 observed as under on this 

aspect : 

" His claim before the Estate Officer as 
well as the appellate forum was that he 
is occupying the premises pursuant to 
an agreement entered into between the 
Government and himself. A proforrna of 
the alleged agreement has also been 
annexed to this writ application. This 
agreement does not contain the signature 
of either of the parties and there is 
no meaning in saying that an agreement 
has been made between them by merely 
filing a proforma of the agreement." 

This Tribunal in Its judgment in O.A.No,220/92 

did not choose to ifomment on this aspect. Under the 

circumstances and facts emerging from the case, it has 

to be hel4' that the quarters were retained by the 



applicant without a proper permission from the State 

Government, 

iii) 	Recovery of rjz 

The Hontble High Court observed on this 

aspect as under: 

" As a matter of sympathy, we would allow 
him to retain IM the quarters till the 
end of December, 1992, suiject to his 
making payment upto-date as is payable 
under the rules," 

The Tribunal in its order dated 9.11.1992 

observed that Respondent 2 should pay the applicant the 

amount of DCRG due to him after deducting the rent or 

licence fees chargable on the quarters according to 

normal rules for the period upto 31 .12.1992, 

 It needs to be noted that neither the High 

Court nor the Tribunal*  passed any specific view as 

regards the type, or quantum, of rent recoverable from 

the officer for his continued retention of the quarters. 

1stead, they chose merely to refer to rules on the 

subject. 

It has been argued on behalf of the 

applicant that these observations amount to a direction 

for recovery of normal/standard rent, and not penal 

rent. But, in view of the facts mentioned above, it is 

clear that neither High Court nor the Tribunal passed 

any specific direction which could be construed or 

interpr.ted as normal/standard rent. 

iv) 	Wit hholdpg of DCRG 

The action of withholding the DCRG by 

setting-op against it dues which are liable to be paid 

- 



by the employee, is an important question in this 

case. This question has been settled by the Principal 

Bench of this Tribunal in the case of Smt,Socnlata vs 

Union of India and Another(O..No.2588/91) (1993 SW 565) 

wherein it was held that the Union of India has a right 

to withhold the DCRG in full and get the same amount 

set-off against the dues from an employee. 
Reaver 	ricA: 
The applicant has inter ella argued that 

the matter  of recovery of Motor Car Advance and interests 

thereon is an issue which is to be settled between 

himself and the Accountant..General and that the 

Respondents have no concern with the same. This view 

cannot be accepted for the simple reason that the 

respondents did not have any choice except to recover 

the dues from any undisbursed amount lying to the credit 

of the employee. It matters little whether the issue 

is settled by the A.G a  or by the cOncerned department 

of the State Goverrm,en+. In either case, it i 

eventually only means that the dues have to be paid-up 

or recovered before the payment of retiral benefits 

are finally paid to the employee concerned. It is 

therefore, held that the principal outstanding on 

account cf motor car advae sanctioned to the officer 

(Rs.22,000) plus interests thereon can indeed be 

recovered from the DCRG that becomes payable to him. 
PENAL REN1: 

The most important aspect in this case 

is the -piestion, whether or not the levy of penal rent 

is justified in respect of the quarters allotted to the 

applicant and retained by him beyond the permissiable 

period o occupation. 



- 12 - 

12. 	This question has been dealt with in 

.A,1549/90 by Jrissa Administrative Tribunal. In a 

unanimous judgment delivered by the Full Bench of 

the state Tribunal it was held in judgment dtd.25th May, 

1992, that the imposition of ten tirras of the standard 

rent or market rent for non-vacation of quarters was 

illegal and the orders regarding imposition of penal rent 

were quashed. It was also held that the only rent that 

can be charged is standard rent as prescribed under Rule-31 

of the Special Accommodation Rules,1959. Dealing with 

this question the Hon' ble Chairman, Orissa Administrative 

Tribunal, observed as under : 

In the DrisSa service Code as well as in the 

Special Accommodation Rules, there is no men-

tion of penal rent whatsoever. There are only 

two classes of rent which can be charged to 

a Government 3ervant, Rule 110 mentions about 

the standard rent which is 6% per annum of the 

capital cost of the building or a percentage 

of such capital cost enial to Such rate, as 

may from time to time prescribed by the State 

Government. The other terms of rent is provided 

at Rule 111. AS per Rule lll(b) (i) "Licence 

fee during the period of Subsistence of allotment 

at the rate of 7.5 percent of his monthly 

emolument". Apart from these two kinds of  rent, 

there is no other kind of rent which can be levied 

On a Government Servant as per •Jrissa Service 

Code. There is no mention of any penal rent in 

the Service Code or in the Special Accommodation 

Rules. Jn an examination of the Specialcommo-

dation Ru1Ies we. find that Rule 4, Rule 11(b) (ii), 

-J
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Rule 14,Rule 15(d) (i), Rule 20(1±),Rul 22(u), 

Rule 23 and 25 mentions of standard rent. In 

fact in u1e 25 even for sub-letting a house full 

standard rent of the residence calculated at the 

Present day capital cost for the period of Such 

Sub-letting is the prescribed rent to be Charged. 

)n our examination of the Orissa Serrice Code, 

relating to allotment of residence and more 
Particularly in regard t0 Special Accommodation 
Rules1  we find no mention of penal rent. Therefore, 

Government Order vide Annexure12 charging 10 times 

standard rent or market rent which ever is higher 
from 1.10.90 till the vacation of the quarters 

is cLearly illegal and have to be quashed. In fact, 

Rule.31 of the Special Accommodation Rules 

Specifically provides that "where after the 

cancellation of an allotment under any of these 

rules the residence Continues to be occupied 

by the officer to whom it was allotted or by 

any one claiming th:ough him, the full standard 

rent of the residence at Presentda cpjtal_cost 

I am in agreement with the views and findings 

of the Orissa Administrative Tribunal in this regard, 

and hold that the imposition of penal rent is not justi-

fied in the present case as well. 
IN1ERES-r ON DCRG: 

As regards the question of payment of 

interest on the undisbursed amount of DCRG, this 

Tribunal in its order dtd.9.11.92 has already held that 

the due DCRG, together with the interest thereon 12% 

per annum. from 1.9.90 to the date of payment shall be 

admissible to the applicant)  after deducting from it the 

rent/fe4 for the quarters as per orders of the Hon'ble 
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High Court. This particular question, therefore, does 

not need 4sy fresh review or adjudication. 

15. 	To sum up, the following are my findings in this 

Case: 

1) the unconscionable delay on the part of 
the concerned department in Settling the 
retiral benefits of the applicant is 
unj ustified; 

the continued retention of the quarters 
beyond permissible limits by the applicant 
was not covered by any authority: 

the Honble Orisa High Court or this 
Tribunal have expressed no opinion as to 
the nature and quantum of rent to be 
levied in respect of continued retention 
of the quarters by the applicant, a 
claimed by him; 

the authorities have the liberty to adjust 
the outstanding dues of the applicant from 
the D.C.R.G.; 

the authorities have also the freedom to 
recover the motor car advance, and interest 
thereon, from the amounts payable to the 
applicant by way of D .0 .R .G • 

the levy of penal rent is not maintainable 
in law: and 

interest on undisursed amount of DCRG is 
payable to the applicant. 

16. 	In the light of the preceding discussion it is 

directed that : 

the DRG to which the applicant is entitled 
will be released, together with 12% interest 
thereon after deducting the amount of the 
principal outstanding on account of the 
unrecovered amount of motor car advance and 
interest out-standing on the principal amount, 
till the date of release of DC.R.G. 

£hly standard rent will be deducted from the 
DcRG. Arrears of rent, if any, will like-wise 
be deducted from the DCRG. If, however, any 
excess amount has been ceedited by the officer, 
the same will be refunded to him, together 
with te balance of D.C.R.G. 

H 
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17. 	The above payments will be arranged to be 

disbarsed to the applicant withifl sixty days of the 

receipt of this order. 

is. 	Thus, the Miscellaneous application is 

disposed of. No costs. 	 I 

NEMBER (A))STRAT IVE) 

j96 -DEC 93 

Central Administrative Tribunal 
Cuttack Bench Cuttack 

	

dated the 	1993/ B.K.Sahoo 


