IN THE CENTRAL ADMINISTRAIIVE TRIBUNAL
CUTTACK BENCH sCUTT ACK,

> Ay
ORIGINAL APPLICATION NO, 216 OF 1992,

cuttack this the 17ch day of July, 19%,

< GOK UL B2ADEE, see APPLICANT,
-V rsusS= '
UNION OF INDIA & OTHERS. S PRE RESPONDENL S.

( FOR INSTRUCTIONS )

2 whethe r it be referred tothe reporters or not? Y“&
24 Wrether J..t be c:chulated to all the Benches of the
Central Administrative Tribunal or not? M

( G. NARASI MHAM : so gﬁ)
MEMBER(J UDICIAL) . mcg-



CENCRAL ADMINISTRATIVE TRIBUNAL
CUTTACK BENCH3sCUIT ACK,

ORIGINAL APPLICATION NO, 216 OF 1992

Cuttack this the 17th day of July,1998,
C ORA M-

THE HONOURASLE MR, SOMNATH SOM, VICE-CHALRMAN
2ND

THE HONQURABLE MR, G, NARASIMIAM, MEMBER(JUDICIAL),

Gokul Badee, aged about 32 years,
S8/o. Dhaneswar Badee,

at present working as E,D,D, A,
Bhatli Sub Office,under Bargarh

Head Office,PO,Bhatli,Dist,8ampalpur,

st Applicant,

By legal Practitioners- Devanand Mishra, R, N, Naik, A,De o,
s Mvccates,

-Ve rsus,

1. Union of India represented by its Secretary,
Department of Posts,Dak Bhavan,New Delhi,

2, Chief postmaster General Orissa Circle,
At/po,Bhubaneswar,Dist ,puri,

e |- Senior Superintendent of Post Offices,
Sambalpur Division, At/pPo/Dist, Sambalpur,

&\S 4, Assistant Superintendent of rost Offices,
R /5

(He sdquarters) Sambalpur Division,
At/Po/Dist, Sambalpur,

® ® s g Respo«[ﬁents.

By Legal Practitioner g~ Mr, Aswini Kumar Mishgga, Senior
Counsel appearing for Respondents,

® e 0
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MR, SCMNATH SOM, VICE-CHAIRMAN s-

In this Original Application, under
Section 19 of the pdmini_strative Tribunals 2ct, 1985, the
applicant has prayed for a direction to the Re spondents
for payment of his aklowanced (which he was getting at _
the time he was put. off duty) for the pericd during which

he was put of £ duty,

2, Facts of this case, &cording to the
peti{:ioner , are that while he was working as Extra
Departmental Delivery Agent,Bhatli Sub Office in account
with Bargarh Head Office,Departmental Proceeding was
initiated against him vide order dated 16-1-1989, The
;enquiry report on the disciplinary proceeding is date{d
30.4.1990,which is at 2pnexure-9.It is submitted by the
learned Coﬁnsel for the petitioner that even though in

the enquiry , he has been fully exonerated,the pericd

from the date of put-off duty till his date of reinstatement

hasbeen ordered to be treated as no duty and no pay basig,e
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It is submitted by the learned counsel for the petitiocner
that he has filed representation on 10,9,1990, vide

AmexUure-2 claiming allowances for the pericd of put off

‘duty but no orders have been passed on his representation

and that hs haw,he has comre up in this Original aspplication *

with the aforesaid prayer.

24 ‘ Respondents, in their counter have
submitted that while the petiticner was working as EDDA,
Bhatli Sub Office,departmental proceeding was initiated
against him in which two charges were framed against him;
First charge was tha.t he had misappropriated a sum of

ks, 51/~ which was a money order payable -to one Kumari
Panktfzjlini Parmda by fraudulent;ly puﬁting the signature

of the payee,Second charge was that he took the stamps
advahce of Rs.10/- from the SPM Bhatli Sub Office on

2.8.93 giving a clear receipt but did not show the gaid
impre ssed advance daily to the Subpostmaster Bhatali

as required under rules, It is submitted by the ReSpoﬁdents
that the applicant was not entitled to get the pay/
allowances for the periad from the date of put off duty ¢,
till the reinstatement as there ig no provision under

RUle .¢(3) of P & T EDAgents (Copduct amd Service)Rules, 1964,
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On the asbove grounds, the Respondents have opposed the

prayer of the applicant,

3. We have heard Mr, A. Deoc leamed Counsel
for the Applicant and Mr, Aswini Kumar Mishra,learned
Senior Counsel appearing on behalf of the Respondents

and have also perused the records,

4, e have gone through the enquiry report
submitted by the I,0, and the final order of the
Disciplinary Authority passed by the a. S.PFC, (Headquartehrs) .
On a perusal of these reports,it is seen that with regard
to first charge, the DiSCipliﬁary Authority has held
that this charge is not proved at all against the applicant,
On the other hand certain remarks have been maie with
;egz;rd to the ill-fntentiomn of some prosecution witnesses
for the purpose of putting the applicant into trouble.In
conclusion, the Disciplinary Authority has held that
charge No.l has not been proved,

with regard to charge No, 2,the findings is
that the prosecution has faile‘d badly to prove the mis-~
appropriation of stamp advance of k. 10/-.0verall conclusion

is that the Disciplinary Authority had exonerated the oL
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petitioner from the charges and had ordered for his
reinstatement in ED Service with immediaste effect, Having
ordered that, the DiSCiplinary Authority had ordéred that
the periad of put off duty will be treated as 'no duy
and no pay basis ',As in the Disciplinary p roceeding,
charges were not proved and the applicant has been fully
excn:rated ,there is no logic in reaching the conclusion
that the put off duty pericd should be treated as
no duty and no pay basis,

The Respondents, in their counter have
taken the stand that at the relevant point of time, |
there is no provision for payment of Subsistence
Allovance to an ED employee during his period of put off
duty, The petitioner has not asked for his Subsistence
Allovance.,He had prayed for his regular allawances for
the period he was puteff duty and we feel that as no
allowances have been paid to. him, at the time of putting
him off duty, he is entitled to get the full allowances
for the period in question,
S In cansideration of the above, it is

ordered that the Respondents (Departmental AUthorities)

should pay the petitioner his full allovances as he was
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" MEMBER(JUDICIAL) VICE~
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getting be fore putting him off duty by the Respondents,
Learned counsel for the applicant has not been able to

indicate the exact period during which the petiticner

was put® off duty., We do not alsc find from the pleadings

any referenCe aout the date on which the petiticner was

putkcf £ duty amd the date on which he was reinstated

.

into service, But it apre ars that the charges were initiated

against the ;petitioner in order dated 16,1,1989 and the
final order is dated 30,4,1990, The petitioner had made
separal representations ‘earlier to the Departmental
Author'ities for getting his'allcwances. In case,in the
meantime, the petitioner has received any put of f duty
allavance for that reflevant:peﬂm that}amount would

naturally be deducted from his allawances which we order

to be paid.This payment should be made to the petitioner,

" within a period of 90 (minety) days from the date of

receipt of a copy ©Of this order,
6. In the result, the Ofiginal application is

allaved, No éosts.

(C.NARASI ‘HAM o .!am

-~
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KNM/CM,
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