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ORIGINAI APPLICATION NO. 216 OP 1992 

Cuttack this the 17th day of July,1998. 

C 0 R A 

THE HONOURA3LE M. SOMNATH SON, VICE-C}-LAIRI&AN 

ID 

THE HONOIJRA)3LE hR. G. NAR.I2'HA4 MEM3ER(Jt1)ICIJI). 

Gokul Badee, aged about 32 years, 
S/o. Dharswar B&ee, 
at present working as E.D.D. A,, 
Bhatli Sub Office, un1er Bargarh 
He ad Office,PO. Bhatli, Dist. Sarralp Ur. 

Applicant. 

By legal Pratitior r : Devanar5 Mis hra, R. N. Naik, A.De 0, 

?dvccates. 

-Ve rsus 

Union of India represented by is Secretary, 
Department of posts,Dak Bhavan,New Delhi. 

Chief postmaster General Orissa Circle, 
At/P 0,, Bhubanesw ar, Dist .purj. 

Senior Superintendent of Post Offices, 
Saabalpur Divis ion, At/p 0/Dist. Sarnbalpur. 

ASSistant Su.erintendent of post Offices, 
(Headquarters)Sanbalur Division, 
At/P q/Dist. SarrbalpUr. 

PSpordents. 

By Le'a1 rractitioner 	Mr. AswiniI(umar Mish,Senior 
Counl appearing for RespondentS. 

.. 



ORDER 

MR. SC"N ATH SON, VI CE-CH I RMN : - 

In this Original APplication, ur1er 

Secti(:)n 19 of the Psmirtistrative Tribunals Apt#  1985,the 

applicant has prayed for a direction to the Respondents 

for paynent of his el1rare (which he was gettinq at 

the ti ne he was put off duty) for the, per lcd d ur I g w hic h 

he was  put of f duty. 

2. 	 FaCts of this case, aCcording to the 

pe t it I one r , are that while he was w orkirig a s Extra 

Departrental Delivery Arit,Bhat1i Sub Office in account 

with Bargarh Head Office,Departienta1 prcceeding was 

initiated against him vine order dated 16-1-l98.The 

enquiry report on the disciplinary prcceeding is dated 

30.4.190,whjch is at inexure-9.It is submitted by the 

learned Counsel for the petitioner that even thoucfi in 

the enquiry , he has been fully exorrated,the pericd 

from the date of putOff duty till US date of reinstaterrent 

hasbeen ordered to be treated as no duty and no pay basis. 
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It is subfitted by the learned counsel for the petitiorEL 

that he has filed representatim on 10.9.1990,vide 

Annexure-2 claiming allcwances for the period of put off 

duty but no oets have been passed on his rep LsefltatiOn 

and that Ls hcw,he has com. up in this Original application 

with the aforesaid prayer. 

2. 	 Isporrients, in their counter have 

submitted that while the petitioner was working as EDDA, 

l3hetli Sub Office,departrenta1 preeding was initiated 

against him in which two charges were frarred against him 

First charge was that he had misapprriated a sum of 

Rs. 51/- w hich was a money orde r payable to one Kumari 

pankajini Paxa by fraululently putting the signature 

of the payee.Second charge was that he took the starrps 

advance of Rs.lO/- from the 5PM Bhatli Sub Office on 

9.8,3 giving a clear receirt but did not sha' the said 

impressed advare daily to the Subpostmaster Bhatali 

as required urier rules. It is subrrd.tted by the Respondents 

that the applicant was not entitled to get the pay/ 

a1lares for the period from the date of put off duty to 

till the reinstaterrent as there is no provision under 

Rule -9( 3) Of P & T EDAgent.s (Corit and Service) Rules, 1964, 
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On the above grounds, the Respondents have cpposed the 

prayer of the applicant. 

we ha'e heard Mr. A. Deo leanied Counsel 

f Or the 1p 1 icant and Mr. ASi i ni 1(uma r Mi sh ra, le arned 

Senior Counsel appearing on behalf of the Fspozents 

and have also perused the records. 

* have gcne through the enquiry report 

submitted by the 1.0. and the final otder of the 

Disciplinary Authority passed by the A. S.PR). (Headquarters), 

On a perusal of them reports,it is seen that with regatd 

to first charge, the DiSCiclinary Auth rit.y has held 

that this charge is not rroved at all against the annilcant. 

On the other hd certain remarks have been maie with 

regard to the il1-itefltjór:j Of some prosecution Witnesses 

for the purpose of putting the applicant into trouble.In 

ccticlusion, the Disciplinary Authority has held that 

charge No.1 has not been proved. 

With regaLti to charge NO.2,the fir1ings is 

that the prosecution has failed bedly to prove the mis- 

alm pprr,priation of stamp advance of Ps. 10/-. Ove rail CCnClUsion 

is that the Disciplinary Authority had exonerated the 
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petitioner from the charges and had ordered for his 

reinstatenent in ED Service with irrtrediete effect. Having 

ordered that, the DisCiplinary Authority had ordered that 

the pericd of put off duty will be treated as no duty 

and no pay basis I .As in the Disciplinary p roceeding, 

chers were not proved End the applicant has been fully 

exonrated , the re is no logic in reaching the conclusion 

that the put off duty pericd should be treated as 

no duty and no pay,  basis. 

The Resporrients, in their counter have 

taken the stand that at the relevant point of time, 

there is no proVisicn for payflEflt of absistence 

Al1aje to an ED errlj'ee during his period of put off 

duty. The petitioner has not as1d for his Subsistence 

Allo.-!ance.Hc  had orayed for his regular allcwances for 

the perid he was puttff duty and we feel that as no 

aliQ;ances have been paid to him, at the time of putting 

him off duty, he is entitled to get the full allcwarices 

for the pericd in qtstion. 

5. 	 In ccnsideration of the above, it is 

ordered that the Respondents (Departrrental AUthoriti) 

should pay t h pet it i one r his full al lo ances as he w as 
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getting be fore putting him off duty by the E spondents. 

L arned C ounse 1 for the app 1 Ic ant has not bee n able to 

indicate the exact period during which the petitioner 

was put* off duty. W do not also find from the pleadings 

any reference abit the date on which the petitioner was 

puttof f duty and the date on which hee was reinstated 

into service, But it ape ars that the charges were initiated 

against the petitioner in order dated 16,1.1989 and the 

final order is dated 30.4.1990. The petitioner had male 

seyeral representations earlier to the Departrrental 

Authorities for getting his allo'iances. In case,!n the 

neantirre, the petitioner has. received any put off duty 

a11o7ance for that relE?vantperIcd that amount would 

natura'ly be dedcted from his allcwances which we order 

t 0 be p aid. Th is payrrnt sh outd be made to t FE pet i t i one r, 

within a perid of 90 (riiinety) days froth the date of 

receirt of a ccy Of this order. 

6. 	 In the result, the Original application is 

allcwed. No costs. 

(G.NiSI t4iI 
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Ni MBER( JIJDICI AL) 
	

VICE- AI 

N VCM. 


