
IN Tk CENTRN DNISIRATIVE TRtBUJ 

CU2TK BENCH: CIJrTACK. 

Original ?p1icatii No. 202 of 1992. 

Cuttk this the 19th day of August, 18 

Benulhar Nayak. 	 ... 	... 	 Applicant. 

-Ve rsus— 

thicn of India & Others. 	 Re sp aidents. 

( For inStrtjons 

ether it be referred to the reporters or nct? 

Whether it be circulated to all the Berhes of the  
Central idministratie Tribunal or not?  

- ARAS  
MEiiBER(JUDICI) 



CENTRi ?DMI~IISTR,ArIVE TRIBUNAL  
C(YI'TAcKBENCH: CurrAcK. 

Original ?plicaticn No. 202 of 1992. 

C CR A 

Cuttck this the 19th day of AUgust, 18. 

THE HDNOURA3LE M. SCINATH SO% 1)ICE-CH%R 
P1W 

THE HONOURABLE MR. G.Np.RA$I £4A4 N3ER(JtJDIcI PL). 

IN THE MATTER OF: 

flnuhar Nayak;S/o. Gagan Ihari Nayak, 
Extra Departenta1 Sub Postmaster, 
In J. aspur E. D. 5.0, At/P 0. Zdaspur, 
Dist.Cuttk. 	 ... 	 PLICT• 

By legal practitioner :-Ws.D.NAYpc S.ain,D.p.Dhai, 
A. Ah, 1-vccCktes. 

Versus - 

Senior Superintendent, 
Post and Te1egrah Departirent, 
Cuttack Wst Circle,Cuttack. 

Chief postmasr General, 
Oria,Bhubaneswar,Office of CPMG, 
Bhuarieswar. 

Rajki&iore Ihapatra, 
Sub Postmaster, /aspur, 
At/PO. V aspur,Dist. Cutt ac k, 

Lbion of India represented by its 
Secretary,Department of Posts,Dak Bhan, 
New Delhi. 

RESPOIDENTS. 

By 1eaL prtitioner : Nr.Ashok MLshra, Senior Cbunsel 
(central). 
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ORDER 

. SOMA'II SON, 	AIRMAN 

this Original Applicatim, under secticn 

19 of the A01ministratiie Tribunal s Act, 1935, the petitioner 

has prayed for a directicn to the Ispudents for his e-

instaterient in his Original post with all bac)ages id 

benefits from the date of his put off duty till dates  He has 

also asked for arrear salary with all bacJas and all 

other bert fits within a tine to be fiyed by this Tribunaj•  

2 • 	 The facts of the case,aCCording to the 

petiti cner is that , in the year 1934, he was appointed as 

Extra-Departnenta]. Sub post 1ster of Adaspur Sub post 

Office,v11e appointment letter dated 16,6.1984 at innexurel. 

While he was working as suh, a Criminal case under secticxj 

409 ipc was started against him in GR Case No.3107/$4.He was 

the 
arrested by the police from Zof fjc. itself and was foLwarded 

to Jail Custcdy. xc ordirigly, in orde r dated 7.12.1984 he waS 

put off duty. The applicant further states that Chats 
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we re f raned against him under section 409 IPC but at the 

conclusion of the trial,he was acquitted vide junent 

dated 21.6.191 at nexure-3. Applicantls case is that 

after his acquittal ,he m&e seral repLesentatials to 

the Oppaite party No.1 praying for his re-instaterrerit in 

earlier service.He also prcthced a ccy of the jttrient 

but no consideration was shG,n to his prayer, It is further 

submitted by him that one Shri Rajkishore Mthapatra, was 

appointed in the meantine as Sub Post Master of Adaspur 

Sub Pcst Office and who is working in that post. As the 

Respcndents have not considered his prayer,the petitioner 

has cone up in this Original )pplicatica with the prayers 

referred to earlier. 

3. 	 Rspcndents in their counter have submitted 

- 	that the applicant while working as Extra-DepartnEntal Sub 

postma..ter, of Maspur Sua pt Office abscded trorfi his 

Office on 112,194 and the office 	remained closed. 

Iltimately, the post Office was got cpened on 3.12.1984 

in the presence of the Lcral Sarapanch and a Konecathie 

Dcct or after detaining the key of the office from the 

father of the applicant.On verification of the cash ad 



st arrp balance $ a stun of s, 3,732. 33Pais was foi*id 

missing. The case was reported to the police on 3.12.184 

and 4.12.154.I case No.15/$4 was registered an 4.12.$4 

in Govindapur Police Station and the applicant was 

arrested on 5.12.14.He was kept under put off duty 

with effect from 1.12.1984 .Chargeseet was filed by 

the police on 25.4.1967 and the case was transferred to 

the Court of learned Chief Judicial Magistrate,,CuttaCk 

on 6.11.187. Respcndents have further stated that on 

receipt of Jixigment ccy, Departmental prcceeding has 

been initiated again: t the applicant and is pending 

finalidatiOn for whjc[i he has not been reinstated. It is 

submitted by the ispondents that the representation 
not 

allegedly sent by the applicant hasbeen received in 

the Office of the Senior Supe rintendent of post Offices, 

Cuttack city Division . on the aove grounds, the 

ie spcndents have cpposed the prayer of the applicant. 

4, 	 We have heard Shri Ai ok Miira, learned 

r1ior Standing Counl aparing for the Departmental 



Neither the 
Respondents.Learned Counsel for the ?plicant is present 

nor any reqist has been me on his behalf for an 

adjournment. From the perusal of the pleadiigs and 

hearing the suirnissions ne by the learned Senior 

C oun sel Mr.  Nish ra, ape a ri :tg for the ge sp onde nts,it is 

found that aftet acquittal of the petitioner in the 

criminal case, the Repartmental Authorities have iáitiated 

Departmental Preeding against him which according to 

the petiticner is still pending. inv1w of this, there is 

no Case for reiistaternent of the petitjcner toiis #Vevious 

pOst. This prayer,is therefore, held to be without evy 

merit and is rejected. 

be prae r for gettln g arrear ds is al O 

held to be without any me nt. From the c ounte r it appe ars 

that after his acuitta1 in order dated 21.6. 1,Departaenta1 

c' 	 iithoritjes have initiated -yroceeding against him in the 

year 192,Even though six years have passed, there is 

nothing cn rec ord, if in the meantime, the lepa rtmenta 1 

proceeding has been concluded and if So Ywith what result. 

In consideration of this, while we rejectj- this application 
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on the grcrx that we Fld that the petiti one r has not 

been able to make out any case for the relief claird by 

him, we direct the Respondents that in Case the prcceeding 

Initiated against the applicant hasnot been completed 

so far tkn the sarte should be coileted within a pericd 

of four months from the date of Leceipt of a copy of this 

ox:der. 

5, 	 with the above directions, the Original 

Application is diSp osed of. There shall be no order as 

to Ccets•  

MEIEE R(JUDICIL) 

IA i;v 
(OMATh 3v' 
VICE-C FIAIIRMAN 

KN M/CM. 
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