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IN THE CENTRAL ADMINISTRATIVE TRIBWN AL
CUTTACK BENCH:; CUI'TACK.

Original Application No, 202 of 1992,
Cuttack this the 19th day of august,1998,

Benudhar Nayak, ooe see 2pplicant,
=Ve rsus=

Union of India & Others. ... e Respmdents,

( Por instructions )

1. whether it be referred to the reporters or ncc? Y@o

4 Whether it be eirculated to all the Benches of the
Central Administrative Tribunal or not? 4 87

(G.NLA-P;ASTL;I;M (SE/W 0/% |

MEBER(J UDICI AL) VICE'C“”‘IRT?" 29¢
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CENTRAL 2ADMINISTRATIVE TRIBUNAL
CUITACK BENCHs CUTTACK,

Original 2Zpplication No. 262 of 1992,
Cuttack this the 19th day of August, 1988,

CCR A M

THE HONOURABLE MR, SOMVATH SCM VICE=CHAILRMAN

2ND
THE HONOURABLE MR, G.N2ARASI MialM, MEMBER(JUDICI AL) o

® e oo

IN THE MATTER OF:

-Benwh ar Nayak, 8/o, Gagan Behari Nayak,
Extra Departmental Bub Postmaster,
In 2daspur E.D.S.0, At/Po, Mdaspur,

Dist, cuttG.Ck. eae E’PLIC;N.T.
By legal praetitioner :=4/s,D.N2Y 2K, S.&-zain D.P,Dhal,
A.Ahad, MVCCQ'CQS.
- VEersus =

1) Senior Superintendent,
Post and Telegraph Department,
Cuttack west Circle,Cuttack,

2) Chief postmaster eneral,
Orissa, Bhubaneswar,0ffice of CpMG,
Bhubaneswar,

3) Rajkishore Mohapatrs,
Sub Postmaster, adaspur,
at/Po, M aspur,Dist, Cuttack,

R 4) ' Union of India represented by its
- Q_é\m 5 Secretary,Department of Posts,Dak Bhawan,
Y e New Delhi,
: ess RESPONDENTS.

By leeral practitioner 3 Mr,Ashok Mishra, Senior Gbunsel
(central).
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O R D E R

MR, SOMIATH SCOM, VICE-CHAIRMAN:=-

In this Original 2pplication, under secticm
‘ 19 of the Mministrative Tribunals Aat, 1%85,the petitioner
has prayed for a direction to the Respmdents for his re-
instatement in his original post with all backwages ad"
bene fits from the date of his put off duty till dahe,ﬁe h as
also asked for arrear salary with all backwages and all

other bene fits within a time to ke fived by this Tribunal,

2. The facts of the case, according to the
petiticner ig that , in the year 1984, he was appointed as
ExXtra-Departmental Sub Post Master of zdaspur Sub Post
Office, vide appointment letter dated 16,6.1984 at annexurel,
Wh.ile ke was working as swh, a Criminal case under secticnm

the

409 IPC was started against him in GR Case No. 31€7/8 4, He was
v\? 3\{‘”’ arrested by the Police from Joffice . itself and was fomwarded

to Jail Custady, accordingly, in order dated 7,12,.1%84 he was

put off duty, The gpplicant further states that charees
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were framed against him under section 409 IPC but at the
conclusion of the trial,he was acguitted vide judgment
dated 21,6,1991 at Annexure-3, Applicant's case is that
after his acguittal ,he made seweral representatims to
the Opposite party No.l praying for his re-instatement in
earlier gervice ,He also praduweed a copy of the judgment
but no consideration was shawn to his prayer.It is further
submitted by him that one Shri Rajkishore Mchapatra, was
appointed in the meantime as Sub Post Master of Adaspur
Sub Post Office and who is working in that post.aAs the
Respondents have not considered hig prayer,the petitioner
has ecome up in this Original 2pplicaticn with the prayers

referred to earlier,

3. Re spondents in their coux;ter have submitted
that the applicant while working as Extrfx-Departnental Sub
Postmaster, of Adaspur Sud POt Officeabse aded from his
Office on 1,12,1984 and the office - remained closed,
Pltimately, the post Office was got opened om 3.12,19%4
in the presence of the Logal Sarapanch and a Honeapat‘hic
Doctor after cdetaining the key of the office from the

father of the applicant,.On verificatim of the €¢ash and
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stamp balances a sum of Be 3, 732, 33paisa was found
missing, The case was reported to the pPolice on 3.12,1% 4
and 4.12.1984.A case No,195/84 was registered am 4.12.84
in Govindapur Police Station and the gpplicant was
arrested e 5.12,194,He was kept under put off duty
with effeet from ¥,12,1% 4 .Charge-sheet was filed by
the police on 25,4,1%87 and the case was transﬁe‘rred to
the Court of leamed Chief Judicial Magistrate,Cuttack
on 6.11,1987, Respondents have further stated that on
receipt of judgment copy, Departmwental prcceeding has
peen initiated against the applicant and is ?ending
finalidation for whieh he has not been reinstated, It is
submitted by the Respondents that the representation

; not
allegedly sent by the spplicant haslbeen received in
the Office of the Senior Superintendent of post Offices,

Cuttack Ccity Division ., On the apove grounds, the

Re spondents have opposed the prayer of the applicant,

4, we haw heard Shri Ashok Mishra,leamed

S$nior Standing Counsel appe aring for the Departmental
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Neither the

Respondents,/leamed Coumsel for the 2pplicant is present i
nor any request has been made on his behalf for an
adjournment, From the perusal of the pleadings amnd
hearing the submissions made by the learned Senibpr
Comaéel Mr,Mishra, asppearing for the Resp ondents, it is
found that aftexr acquittal of the petiticner in the
¢riminal case, the Repartmental Authorities hawe initiated
Departmental Proceeding against him which acecording to
the petitimer is still pending, Inview of this, there is
no case for reinstatement of the petiticne‘r tohis grevious
post, This prayer,is therefore, held to ke without amy
merit and is rejected,

The prayer for getting arrear dwes is algo
held to be without any merit, From the counter it asppears
that after his acguittal in order dated 21.6,%l,Departmental
puthorities have initiated-proceeding against him in the
year 1992,Even though six years have passed, there is

nothing m record,if in the meantime, the Departmental

proceeding has been concluded and if So vyith what result,-

In consideration of this, while we rejectimg this application
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on the ground that we held that the petitioner has not
been able to make out any case for the relief claimed by
him, we diﬁeet the Respmdents that in case the proceeding
initiated against the applicant hasnot been campleted

so far then the same should be completed within a periad
of four mmmths from the date of receipt of a copy of this

order,

5. ‘With the above directions, the Original
Application is disposed of, There shall ke no order as

to costs,

S —A\1q 2 S Jj W\}flj' vw‘
( Go NARASI M AM) (SOMVATH SOM 2
ME MBE R(JUDICI AL) « VICE-CHAIRMAND . &~

KNM/CM.




