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IN THE CENTRAL ADMINISTRATIVE TRIBUNZL

CUITACK BENCH: CUTTACK, i
ORIGINAL APPLICATION NO, 201 OF 1992,
CUITACK THIS THE 3RD DAY OF SEPTEIVBER,iSSB.
UMESH CHANDRA NAYAK. APPLIC ANT,
-VERSUS-
UNION OF INDIA & OTHERS, RESPONDEN TS,

( FOR INSTRUCTIONS )

l. whether it be referred to the reporters or not? Y‘fd

2, Whether it be circulated to all the Benches Of ‘the
Central Administrative Tribunal or not? (O

i b
{ G. NARASIMHAM AT SO V? _

MEMBER(JUDICIAL) VICE-CH.%‘[W
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CENTRAL ADMINISTRATIVE TRIBUN AL
CUTTXL K BENCH3:CUTTACK.,

ORIGINAL ZPLICATION NO, 201 OF 1992
Cutteck this the 3rd day of Septemver,1998,

CORA__I‘_&:-

THE HONOURABLE MR, SOMVATH SOM, VICE-CHAIRMAN
AND

THE HONOURABLE MR, G, NARASIMIAM, MEMBER(JUDICIAL)

Unme sh Chandra Nayak,

8/0.Lalaji Nayak,

EDDA Gadagula Branch Post Office,

AT/Po, Gadaguda (Via)G, Wayagiri,

Dist,Phulbani, Orissa, SR APPLIC 2NT,

By legal Practitioner § Mr, R.N,Naik, advocate,
- Versug =~

1a Union of India represented by its Secretary
Department of Posts,Dak Bhavan,NewDelhi,

2, Chief postmaster General,Orissa Circle,
Bhueaneswar, Dist,Puri.

3 Superintendent of post Offices,
Phulbani Divisi on, Phulbani.

4, Assistant Supe rintendent of post Offices,
Aska Division Aska Cum Adhoc pisciplinary
authority, At/po, aska Dist, Ganjam,

8. Sub Divisional Inspector Postal,
G, Udayagiri , At/Po, ¢, Wayagiri,
Dist,Phulbani. A S RESPONDENTS.

By legal practiticner s Mr,2shok Mishra, Ssenior Counsel.
P
(Central).
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‘ ORDER
MR, SOMIATH SOM, VICE-CHALRMAN 3=

In this 1992 matter on the last occasion,
learned counsel for the Petitimer Mr, A.Deo submitted
that the gpplicant has taken avay the brief from him,
In view Of this, time was allawed to the gpplicant to
malée alternate arrangement and the matter was posted to
to day for peremptory hearing.Today, at the time when
the matter was called,the petitimer is absent nor has
any counsel appeared on his behalf, We have also not
received any request on behalf of the petitioner seeking
adjoumment, In this case pleadings have been Conpleted
lm¢ ago and therefore, in this 1992 matter, it is not
possible to postpon@ the matter furthe r.The refore, the

<INWNY
matter is taken up for consideration,

2. We have heard Shri Ashok Mishra, Senior counsel

_).-;jf,appearing for the Respondents and have also perused the

rec ords,
3. In this application, under section 19 of the
Mministrative Tribunals Act,1%85,the petitioper has

prayed that the punishment order issued to him in

‘order dated 29,10,1991 (Annexure-5) debaring him from
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appearing in any departmental examination for a pe riad

of three years £rom the date of issue of the order should

' be guashed and a directim be issued to the Respandents

to pay him the backvages By régularising the periad of

put off duty,

4, The short facts of this case are that the
petitiore r is working as Extra Departmental Delivery
Agent at Gadaguda Branch Post Office, A proceeding under
Rule-8 of ED 2agents (Conduct & service) Rules,194 was
initiated against him in order dated 26,9.1988 at
annexure-l1, The charge against him was that he has failed
to deliver 38 (thirty eight) ordinary letters and one
telegram entrusted to him for delivery on different dates.
The s;econd chérge is that while he was working in the
post of Extra Departnental Delivery Agent, Gadagula Branch |
Office, he failed to maintain the visit book of EDDA
Gagagula Branch post Office from 24,11,1987 to 22,12,87,
after the Departmental enguiry,the petitiore r was removed
from service, Acainst that order, he came pefore this
Pripunal in Original 2pplicatim No,77 of 1990 which

was disposed of in order dated 18-7-1991, The Tribunal

gquashed the order of removal and directed that a copy
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of the enguiry report should ke supplied to the petiticrer
and the enguiry, if the Resp ondents, so desired,could be
taken up afresh from that stage,The reafter, copy of the
enguiry report was supplied to the petitimer on 23,8, 91,
Zpplicant supmitted a representation m 6.9.91 and after
considering his representation,the impugned order of
pwmishment dated 29,10,199 was passed. Applicant preferred
an appeal to Respondent No,3 en 19,11,1991, The gppeal -l
petition is at Annexure-6,EThe petitioner submits that

his appeal is still pending, Petitioner also states that

in accordance with order dated 7,12,1991, at Annexure-7,

the petitiner was ordered to be reinstated in service with
imrediate effect.vHe states that even though he was reinstated
in service ,during the intervening periéd, he has notnbgen
paid any allovance and that is hav, he has come up in this

Original Application with the aforesaid prayer,

5. - It is submitted by Shri ashok Mishra, learned
Senior Standing Counsel appearing for the Respondents
that the petitioner was a EDDA whose job is to deliver
postal articles,The petitioner did not deliver 38 letters
and e telegram which was entrusted to him for delivery,

He has admitted his lapse in his statement dated 9, 4, 98

at Mnnexure-R/1l,In view of this, initially he was removed
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from service but after the order of removal ‘was} set aside
and the disciplinary proceeding further continued after
supplyineg a copy of tke enquiry report to .him,tlre
Departmental Authorities took a lenient view considering
his past service and also in order to give him a chance
to cantinue in the department and therefore,it was ordered

the applicant is debarred from appearing on any departmental

-examination for a period of three years., He was also ordered

to be reinstated in service,but it was ordered that the
period of put off duty, will be treated as such and he

will not ke entitled to any allovances during that period.

In view of the above, the Respondents have

opposed the 'praye: of the petitioner,

6. we have considered the submissions made by the
learned counsel appearing for the Respomdents and have also

perused the records,

T As ®egards the first prayer of the petitionér,
we find that this order of punishient was inposéd on
29,10,91 and by this time, the period Of three years are

already over and therefore, the gquestion Of guashing the

- order of punishment does not arise,Therefore, we dispose

of this petition with a direetion that thigs punishment
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should not ®e recorded in the record of the service of
the petitioner and in case it has is;een rec orded, the same
should be removed within a periad of 30 days from the
date of receipt of @ copy ‘,Téf'fthis order sinCe the punishment
imposed on the petitioner is not availableﬁ-m.-be imposed,

under the ED Agents (Conduct and Service ) Rules, 1'964.

8, As regards the second prayer of getting his

regular allaovance for the periad during which he was put

offduty and was removed from gervice till his reinstatement,
we find that ip the impugned order of punishment he has
peen found guilty and a punishment has meen imposed and
it has been specifically recorded that the period of put
off duty will be treated as such and he will not be paid
any allovances for this period, It is submitted by the
learned Senior counsel Mr, Mishra,appearing for the
Respmdents that at the relevant time the circular dated
23.3.78 of DG Posts,which is at Annexure-R/4 , which was
in force and according to that €ircular ,during 'the perial
of putt off duty, EDA Agents are not entitled to any
alloﬂvance and therefore, in view of this,it is held that
the prayer of the applicant in this regard is without any

me rit and hence re jected,
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9., In the result, the application is disposed of
with the offoservations made in para-7 of the order,
The re would be no order as to Costs, :

i Qﬂ g W) Mﬂb

( G, N ARASI MH AM) (SDMI ATH, S :
MEMBER(JUDICI AL) ucg_‘u&% 'Aﬁ Q?




