
IN I'F CETAL )N TrATIVE TRIUN 

CUTTZK 3ENCH: cUTT?4K. 

OIRIGIIIIAL APPLICATION NO. 201 OF 1992.  

CUTT XK T HI S THE SRI) I) g  OP SEPTE M E , 1998. 

tJSh C-L1DRA NAAK. 	.... 	 A?PIIANT. 

-VESUS- 

UNION OF INDIA OTH1.RS. 	.... 	 RENjjENf5. 

FOR INSTRUCTIONS ) 

1. Whether it be r2ferred to the reporters or not? Y114 
2 	Whether it be circulated to all the Benches of the 

?ntraj Adminittrative Tribunal or not? 

G. NAIMiAI 
!'€ M ER ( J WICI AL) 
	

VICE-CM 
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CENT R1 	 NI STRATI VE TR13 UN J 
CUTTC K ENCHZCUTTACK. 

ORIGINAL XPLICATIall NO. 201 OF 192 

Cuttk this the 3rd day of Septecer,13 

C 0 R A M :- 

	

THE HUWUP.AL3LE i4R. SONXti 3DM, 	CE-CHR 

AM 

THE HONOURMLE i. G. NAIivHAM, .EM3ER(JU)ICI) 

UrIE sh Chandra Nayak, 
S/0,Lalaji Nayak, 
EDDA G&.aga Branch post Office, 
AT/Pa. Ga1agu3a (Via) G. Ulayagiri, 
Dist•Phulani, Orissa 	 ,... 	MPLIC1NT. 

By legal Practitiort ; Mr. R.N.Naik,AIvooate. 

- Versus - 

Union of India represented by its Secretary 
Department of pcts,Dak 3han,Newtlhi. 

Chief Postmater erral,Orissa Circle, 
Bbuøaneswar, Dist.Puri. 

Superintendent of post Qffice, 
pi ulan j I) iv isi on, p hul anj, 

assistant Superintendent of post offices, 
Aska Division Aska Cum Adhoc D1Ciplinary 
authority, At/P o.ka DiSt Gnj am. 

SLID Divisional InsçeCtor Postal, 
G. Ud ay agi ri , At/p o. 0. ili ay ac i ri, 
DiSt.Phulbani. 	 . ..• 	RESPONDENTS. 

3y legal practitioner : Mr.Ashok Mishra, Senior Counsel. 
(central), 
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ORDER 

MR. SOiNATH SO VIcE-cHAIMk.•- 

In this 1992 matter on the last cJcasion, 

learned counsel for the petiticner Ar. A.eo submitted 

that the applicant has taken cvay the ;rief from him. 

In view of this, time was a1loed to the applicant to 

make alter nté a r rançe ite nt and the matter w aS posted to 

to day for pererrtory hearing.T&.ay, at the time when 

the matter was called,the petitiaier is absent nor has 

y counsel appeared on his óehalf. W have also not 

received any request on oehalf of the petitic*ier seeking 

adjournment. In this case pleadings have been conpieted 

1QIQ ago and therefore, in this 1992 matter,it is not 

possiOle to postpone# the matter furthe r.The ref ore, the 

matter is taken up fr c ons ide rati on. 

e have heard Shri Ashok jylishra,Senior counsel 

apçearing for the 	sporr..entS and nave also perused the 

In this appliCati, urvier section 19 of the 

?ministrative TribunalS Act,1%5,the petitiorr has 

i- rayed that the punishrrent order issued to him in 

order dated 29,10.1991 (innexure-5) dearing him from 
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appearing in any departrrental examination for a period  

of three years from the date of issue of the order should 

e vuashed and a directiQi be issued to the RespQxlents 

to pay him the oac1iages oy regularising the perid of 

put off duty. 

4. 	The short facts of t1is case are that the 

petit i one r is working as Extra Departeflta1 DEli'very 

Agent at GadagUa Branch po5t Office. A prcceeding under 

Rule4 of ED Agents (Ccndut & service) Rules,1964 was 

initiat& against him in order dated 26.9.1933 at 

Anne ure-l. The charge against himwa5 that he. ha failed 

to deliver 3$ (thirty eight) ordinary letters and one 

telegram, entrusted to him for delivery on different dates. 

The second charge is that while he was working in the 

post of Extra Departnental 1)eiiVery Agent, GaglxIa Branch 

Office, he failed to maintain the visit 300k of EDDA 

Gaç1xa Branch post Office from 24.11.1937 to 22,12.$7. 

After the Departirental en!uiry,the petitiorier was removed 

from service.AcaiflSt that order, he cane refore this 

TribunaL in Origina' lçpliCatiXl No.77 of 1990 which 

was dispod of in order dated 15-7-1991. The Triuflal 

quashed the order of removal and directed that accpy 
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of the enquiry report should be supplied to the petitioner 

and the encuiry, if the Resp ouidents, so desired,could ie 

taken up afresh from that stage,Thereafte Cy of the 

enquiry report was splied to the petiticner On 23.3.91. 

?ç;plic3t submitted a representation cn 6. ', Si and after 

considerinç his representation, the iripugned order of 

p'ishnent dated 2,10,1991 was pasSed.Applicant preferred 

an appeal to Respondent N 0.3 on 19,11, 1,91. The appeal '1 

petition is at l8nnexure-6 8,the petitioner submits that 

his appeal is still pending, petitioner also states that 

in accordance with order dated. 7.12.1991,at nnexure7, 

the petiticner was ordered to be reinstated in service with 

jmnrediate effect, He states that even though he'w9S reinstated 

in service ,during the intervening pericd, he has -Ot.een 

paid any allGTaflce and that is hcw, he has come Up in this 

Oriçinal Application with the aforesaid prayer. 

5. 	1 It is submitted by Shrj Ashok Mishra, learned 

Senior Standing Counsel appearing for the Respondents 

that the petitioner was a EDDA whose job is to deliver 

postal articles,The petitioner did not deliver 38 letters 

and (fle telegrarnwi-iichwas entrusted to him for delivery. 

He has admitted his lapse in his staterrent dated 9, 4,98 

at Pnexure_RJl.In view of this, initially he was removed 
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from service Out after the order of removal was set aside 

and the disciplinary prcieeding further ccntini.d after 

supp1yinj a ccpy of the entuiry report to him,the 

Departiiental Authorities took a lenient view consicering 

his past service and also in order to give him a chaice 

to C cnt in i.E in the departent and there fore, it was orde rec 

the applicant is debarred from appearing Cn any depart rent 

examination for a periOd of three years. He was also ordered 

to be reirstatea in service, but It wa 	rce red that the 

petii of put ciEJ ut1, iit1 oe 1-- reaLei1 S such 	he 

Will not iX eflt tIed to ey eilances durirq that pe:iL 

in vjcw Of the above, the Resonhenbe  have 

pod the prayer of the petitioner, 

e have consijerod the sumiasions rnee by the 

L. arriad cOunl aoE:atinc for the 	sorkhen-s and have also 

perud the reci.s. 

7. 	As cegards the first prayer of the petItiorar, 

we find that this order of punishrent was irroed on 

29,13.1 and Oy this tine, the perial of three years are 

alreaiy over and therefore, the qruesticn of quashiang the 

order of punishment ds not ariEa. There fore, we dispcee 

of this petition with a direction that this punishrrent 
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should not be recorded in the record of the service of 

the petitioner and in case it has been recorded,the sarre 

should be removed within a pericd of 30 days from the 

date of receipt of t dopj bfthis order since the punishrrent 

irrosed cn the petitioner is not available tobe irrposed, 

under the ED Agents (Condut and Service )Rules,164 

8, 	 AS regards the second prayer of getting his 

regular allcwance for the period during which he was put 

offduty and was removed from service till his reinstaterrent, 

we flixi that in the iaugned order of punishuent he has 

been found guilty and a punishrrent has ceen imposed and 

it has been speCifically recorded that the pericd of put 

of f duty will be treated as sch and he will not be paid 

any alloilances for this pericd. It is submitted by the  

learned Senior counl Mr. Mishra,apearing for the 

Resp:dents that at the relevant tine the circular dated 

23. 3.78 of DG Post,which is at Mnexure-W4 , which was 

in force and according t that Circular ,during the pe ricd 

of putt off duty, ED Agents are not entitled to any 

5l1Qiance and therefore, in vieci of this,it is held that 

the prayer of the applicant in this regard is without any 

ire nt and hence rejected. 
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9 	In the resuLt, the appliCation is disposed of 

' itFi the orvations rn1e in para-7 of the order. 

Tre would be no order as to Costs, 

k- . 
( G. N ARASI r4iA4 
MEMBER(JWICI Ala) 

J~~,,Yv~w 
(SDM 

VICE-CM I.E4 


