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Dist :puri 
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ORDER 

'R .N. •HU, MBER 	MINLTREJ lyE.): In this Orig inal Applicat ion, 

the applicant challenges the promotion given to him under 

a 	rre called Bienni-al Oadre ivjew which did not 
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cipprove his promotion although he completed 26 years 

of service by the time this cadre review was introduced 

on 11.10 .1991. t the time of filing the application on 

8.5.1992, the applicant was working as Deputy Post-master 

H..G.-II in Dhenkanal Icd Post Office, Dhenkdnal. The 

brief facts are that the applicant joined as £bstal 

Assistant on 23.5.1958. J- was promoted to the cadre  of 

on 6.5.1976 against 1/3rd qUota. He was the 

senior-most in the gradation list of Dhenkanal Division. 

On 5.8.1991, he was transferred as Deputy Post-master, 

)henkana1 Head POst Office, Dhenkanal vide Office Order 

No.13-19/1. It is, however, rrntioned in the transfer 

order that the appointment was  purely temporary and 

would not confer any  right on the official for the 

perrrnent absorption in the grade. By &nrxureII the 

applicant who was transferred as Deputy Post-master 

Dhen]canal on 5.9.1991, had been transferred and posted 

as Deputy Post-master  H.G-II Dhenkanal. It was hever 

mentioned that this order also was purely on temporary 

and adhoc basis and could be terminated at any time. 

It was further mantioned that this appointment would 

not confer any riht on the official for his permanent 

absorption On the cadre. Ch 11.10.1991, the Governnnt 

' of India brought out the Biennial Cadre Review Scheme 

which provided certain avenues of promotion and relief. 

Under this scheme, the incumbents of existing posts 

would be able to draw pay  in higher scales on completion 
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of 26 years of service. This provided promotional 

opportunities for the staff concerned and also gave 

certain dignity and functional justification for the 

posts they were holding. the first Biennial Cadre 

Review for eligible officers, who completed 26 years 

of service was directed to be Completed before 

31.12.1991. The promotion in the first occasion of 

this cadre review was stated to be in terms of the 

existing norms of Senior ity -C urn-fitness a it hough 

it was stipulated that subsequent promotions would 

be subject to some suitable evaluation procedure to 

be evolved in consultation with the staff side. 

2. 	 On 6.4.1992, for appointment to H..G.-II, 

15 names were selected and the applicant was ignored. 

His grievance is that all but one were junior to him. 

This order states that the candidates rintioned in the 

Annexure were promoted to the next higher scale of pay 

of R.1600-2600/- with effect from 1.10.1991 under the 

B.C.R. 6cheme.  By an order dated 26.10.1992, however, 

the applicant was given this benefit of s.1600-2600/-

under the B.C.R. 6cheme with effect from 1.7.1992. 

In the counter affjdev it, it was mentioned 

that for the Biennial Cadre review, withe ffect from 

1.10.1991, the D.PCo did not consider the applicant 

suitable for promotion. He was only ordered to officiate 

in the post of Deputy Post Master,  Dhenkanal  }-ad :St 

Office in the grade of H.S.G.-II on a temporary and 

adhoc basis being the senior-most in the gradation list 
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of the Dhenkcinal Division. ubsequentiv to save the 

G0vernrrnt exchequer. his deputation was turned into 

ci transfer. it was stated that even this transfer was 

on adhoc and not as a permmnent measure. 

3. 	 It was  submitted at the tiim of hearing 

that when the D.P.C. met on 12.2.1992, to consider 

candidates for promotion under the Biennial Cadre 

eview, the DC had to consider CRs of five years 

from 1986-87 to 1990-91. we were shown the CRs for 

these five years. ihe CRs for 1986-87 and 1987-88 

contained adverse-rerrjrks. The subsequent CR5 

1988-89, 89-90 and 90-91, were not adverse, but in 

view of the first two CR5  having adverse rertrks, 

the applicant was  not considered fit. There was  

subsequently another  LC  on 1.7.1992. By this tine, 

there was a  full year CR for 1991-92 and this was  

aery_goodreport. It was stated that in view of 

this C.?., the applicant could be promoted.  The 

question at iSSUe is that when the D.0 rret on 

12.2.1992, the applicant had completed roughly 10 

and..½ months in the financial year. There was  no 

justification for DPC not to call for the CR for 

that year ignoring his performance for that year 

and superceding him. The instructions of the 

GOvernrrent are that when the i1.P.C. meets SO late 

in the year, it is necessary te call for the CRs 

for that year. Logically also it is appropriate that 



the C.Rs of the year in question could be apprised 

of by cc11ing for special GRs. The practice in all 

Government i.epartments is to call for such CR5 when 

suff1cint time in the financial year has passed out 

s o t ht the a ppl  kant'  s latest performance a ppra isal 

a 5  it stands when the LiC met could be brought on 

record. When subsequently the LC rret, it had reviewed 

the performance of that very year. In the circumstances 

by substituting the L&s for the year 1991-92 as on 

12.2.1992 which the BFC considered 5/6 months later, 

the applicant was entitled to be promoted. We, therefore, 

hold that the DC should have obtained the C.R. of 

the QPplicant on 12.2.1992 for the financial year 

1991-92 and as on that criterion they have declared 

him to be Promoted, We direct that he should be held 

to have been promoted from the date of the order of 

6.4.1992 in which 15 other persons were promoted, We, 

therefore, allow the application on this point. 

4. 	 His claim for regulariscition since 

3.9.1991 is not valid. He officiated since 3.9.1991 

de hors the rules. Such officiation will not count 

for seniority in the H.S.G. cadre. Hence this 

contention is unacceptable, and we hold that the 

applicant after satisfactory completion of 26 years 

of service is entitled to higher pay scale of 

Rs.1600-2600 like his juniors who were promoted on 

6.4.1992 witheffect from 1.10.1991 under the 



Eiennj1 Odre Review 3cherre which benefit the 

Dertment of ots hcid cJ.rey given him from 

1.7.1992. 

In the result, the application is 

pcirtly 'allowed without any order on costs. 

.iIREMTH) 	 (N 	HU) 
VIC-CH-IRM- N 	1'4R (BMINITRtT IV) 

B .ic .ahoo// 


