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CENTRAL ADMINISTRATIVE TRIBUNAL
CUTTACK BENCH:;CUTT 2CK,

Original Application No.189 of 1992,
Cuttack this the 21st day of August, 1998,

Shri Makendra Kumar Sahoo, Gue Applicant,

=Ve rsus=

Union of India and others, . Respondents,

( FOR INSTRUCTIONS )
1, whether it be referred to the reporters or not?

2, Whether it be circulatdst to all the Benches of the

Central Administrative Trikunal or not?

C.—\

(G. NARASIMiAM) ( SOMVATH SOM )
MEMBER(JUDICIAL) VICE~-CHAIRMAN
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CENTRAL ADMINISTRATIVE TRIBWAL
CUIT2CK BENCH sCUTTACK,

ORIGINAL APPLICATION NO,189 OF 1992,
Cutta@k this the 21st day of August,1998,

CORA M~

THE HONOURABLE MR, SOMIATH SOM VICE-CH ALRMaN
AND
THE HONOURASLE MR, G.NARASIMHAM, MEMBER(JUDICIAL),

®e% s

IN THE MATTER OF ;-

Shri Maghendra Kumar Sahoo,29 years, .
8/0, Ramachand ra Sahoo, At/Po, Godisahi,

via-Mundali Colony,Dist,Cuttack, .s's Applicant,
By legal praetitimers:-~ M/s, Devanand Mishra, R,N.Naik, a,Deo,
XMvocates,
- Versus-

1) Unien of India represented through its
Sderctary in the Department of posts,
Dak Bhawan, New Delhi,

2) Chief post Master General,Orissa Cirele,
Bhubaneswar,Dist.Khurda,

3) Suge rintendent of post QOffices,
Cuttack City Division,Cuttaeck,

45 Assistant Superintendent of post Offiaes,
Cuttack East Sub-Division,Cuttack,
so 0 Respondents,

By legal praetitioner :; Mr,Aswini Kumar Mishra, Senio.r Counsel,
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MR, SOMNATH SOM, VICE-CHAIRMa2N s~

In this Original application,under seetion 19
of the Administrative TriBunals aet,1985,the applicant
has prayed for quashing the orders passed at Annexures-
& & 7 and also for a direetion to the Respondents to
regularise his servieces as E,D.Packer in Mundadi Colony

Sub post Offise in the Distriet of Cuttack,

2. The facts of this case,according to the

Petitioners are that, he was provisi‘onallly appointed as

Extra Departmental Branch Post MaSter, Gedisahi Branch Post
Office on 30-3-199 im the suspension vacaney of eone

Shri Banshidhar Sahoo, Shri Sahoo, was later on reinstated

in service and the petitioner's appointment as Extra
Departmental Branch Post Master, Godisahi Branch Post

Offjce was terminated, He was again appointed as Extra-
Departmental Packer on 20-8-1991 and he took over eharege

on 27-3-1991, The order of his seleetion as Extra-Departmental

Packer ‘is dated 20-3-.91 and is at annexure-3,
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At Annexure-4 is the order of taking over charge, dated
27-3-1991, The applicant has stated that he was regularly
Packex
seleeted for the post of Extra-Departmental/and while, he
wés working as such, on 30-1-1992, an order was issued
vide Annexure-5 giving him proviéimal appointmth as
Extra-Departmental Packer and indicating that this
provisional appointment will be terminated when regular
appointvent is made and he shall have no ¢laim for
appointment to any post.This oxder of appointment,dated
30,1.1992, at Annexure-5 , covered the periocd from
27.8,1991 , the day he joined as Extra Departwental
packer till the regular appointment is made, Agabn on
7-2-1992 i.e, about a week later, another order,at
Annexure-6, was issued to him stating that his service
as Extra Departmental nger is im the nature of eontraet
liable to ke terminated by him or by the Departmental
authorities ey notifying each other in writing.In this

orde r, at Annexure-6, the earlier order dated 30,1,1992,

at Amexure-5 was €ancelled. Thereafter,in the impugned
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order dated 30, 4,1993, vide Anpexure-7, his services as
Extra Departmental Packer were terminated with effeet
from 30,4,92 i,e, with effeet from the same date, The
applicant, thereupm came to the Tribunal amd the
Tribunal, on the date of a‘lmisS'ion of the petition, on
7.5,1992 ordered by way of interim relief that the
services of the applicant,should not ke terminated,

The reafter, By virtue of this interim order, the applicant
has been_c‘mtinﬁing as Extra Departmental Packer, Mundali
Coloaf Sub post Office from 1992 till date, As his

app ointment wés on regular basis, the applicant has
challenged his termination order on the ground that
before the order of terminatien was issued . ho notiee
was issued and the same has been issued without any
pasis and that his hov, he has come up with the prayer,

referred to earlier,

. ReSpondents,;n their counter-affidavit, have
taken the preliminary point that against the termination

order,the applicant has not filed any appeal to the
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Dépammntal Authorities and this petition is not
maintainable as he has not exhausted the Departmental
Remedy., As regards the factual aspects,the Respondents
do not dispute the the submissions made by the applicant,
In paras 8 & 9 of their counter,the Respondents have

submitted that regular appointment order was originally

issued to the applicant, AS regards the termination

of his service,the Respondents have accordingly stated
that on receipt of direetion from higher authorities,

his services hawe been terminated on alministrative |
grounds, On the above grounds, the Respondents have opposed

the prayer of the applicant,

4, In this e¢ase,in o:der‘dated 30,6,92, leamed
Senio':: Counsel appearing for the respondents was direeted
to prodwe the relevant file dealing with the applicant
for perusal of the Bench, From a file produced at the
time of hearing,we see that records do not throw any
light on the gquestion as towhy the serviees of the

petitioner have been terminated,
Se we have heard Shri A.Deo,learned counsel for the

Applicant and learned Senior Counsel Mr.Aswini Kumar Mishaa,
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appearing for the Respondents and have also pe rused the

records,

6, On the question of non-exhaustiem of Departmental
remedy, it is subrﬁitted by the counsel for the petitioner
that as the order of terminationw as issued e 30,4.92
and the applicant's serviees stood terminated with
e ffect from thé same day, he rushed to the Tribunal
on 7,5,1992 and cbtained the 1n*\;.e rim order and by virtue
of which, he is eontinuing as ED Packer.,As the matter
was urgent and his ssrvieces would hawe been terminated,
he had no opportunity to file an appeal before the
Departmental Authorities and to exhaust the departmental
\
remedy, We note that in this case,sefore issuing the
order of termination at Annexure-7 no show cause was
issued to him Provisions of Administrative Tribunal's
mt,iss also lays down that 'Ordinarily' when
departmental remedies are not exhausted,the Tribunal

wouldinottentertain an Original 2application, In the

instant case,we find that there was a eenuire apprehensie
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‘on the part of the petitioner that he would be thrawa

out of employment and that his why» he has approached
the Tribunal without filing any appeal,The Tribunal,
having entertained the application, morethan six years
ago, .’;.t Wil not e gppropriate for us to thrav out
the application on the above ground more so when the
legal position does not leave out entertainment of such
application in absolubte term,This contention of the

leamed Senior counsel, appearing for the Respondents

is therefore rejeeted,

AS regards, reason for termination of the
services of the applicant,as we have already noted,
the Respondents in paras-8 & 9, have admitted that regular
order of appointment was issued to the applicant, as
regards the %f‘ termination of the ssrvices of the
applicant,they have merely stated that it has been
done on the direetion from the Higher Authorities on
administrative grounds,When the order of termination has
bcen challenged by the applicant,it is not enough for the

Respondents to merely urge that it has been done on the

-pasis of administrative reasms,It is incumbent on their
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part £o indicate what was the reason for which, his
services were terminated, As the Respondents have thought
it wise to remain silent an this point, we do not find

it possible to uphold the impugned order of termination
at Annexure-7, Therefore, the order at Annexure-7
terminating the services of the applkcant, is herelsy
quashed, As a result, the petitioner will econtinue to
work as Extra Departmental P__acker,Mundali .Colony Sub
post Office, We hcweverf make it clear that in case there
are reasons and genuing reasons for doing away with the
services of the applicant,then the Resp -ndents would be
free €0 do so after giving appropriate notice to thg

applicant and folloving due process of law,

Ts In the result, therefore,the application is

alloved,But in the cireumstances without any order as to

e s o

costs,
3, The stay onder issued on 7,5,1992 stands vacated,
o
Ll yigeh \/‘O/WN”K
( Go NARASI MHAM) (SOMY ATH S0 Wb .
MEMBE R(J UDICI AL) vxca-cm@az 18

KNM/CM,




