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CEtRpi ADIaNISTRATIVE TRIBUNAL 
CUTTK BENCH zC Urr 

Original AppliCatial No.1$9 of 1992. 

Cuttack this the 21st day of August,1$, 

Shri Manra Kixnar Sahoo 	... 	Applicant. 

- rsus- 

Union of Iria and others. 	... 	Iespcndents. 

FOR INSTRUTINS ) 

1. 	Whe the r it be refe rred to the reporters or not? 

2 	Whether it be circuLatdd to all, the Denches of the 

Central Administrative Tribunal or not? 

(C. NARAI MIAt$ 
iER(J.tICIM) 

( SOVATH SOM) 
VICE-CHAIRM 
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CENTRN. ADbMNISTRATIVE TRI3T.LJ 
CIJTTJCK BEN1 :CUTT74K. 

ORI(tNzL APPLICATION NO.189 OF 1992. 

Cuttk this the 21st day of Au4just,196 

CORAN- 

ThE HONOURABLE M SO?NATH S014 VICE- HAIRMN 

A N D 

THE HONOURABLE 3R.. G. NARASINHAM, EM3ER(JU)ICIAL). 

IN TIE MXTER OF:-. 

Shri Mahenra Kumar Sahoo,29 years, 
S/o. RarnaChar.ra Sahoo, At/po. Gcisahi, 
Via-Munali Colony, Dist. Cuttck. 	 Applie ant. 

By legal practiticner:-. Ws. Devanand Mishra,,RN.Naik,A.Deo, 
AvcXateS. 

- Versus- 

Uatai of India represented through its 
Seretary in the Deartffent of posts, 
Dak Bh7an,New Delhi. 

Chief post Master GEr1era1,Orissa Circle, 
\ 	' 	*ltuianeswar,Dist.Khurda, 

Superintendent of post Offices, 
Cuttack City Division, Cuttack. 

assistant Superintendent of post Offices, 
Cuttack East Sub-Division,Cuttack. 

*09 	 ReSpondents•  

By 1ea1 practitiozEr ; Mr• Asqjni:Kumar Misira,Senior Counsel. 
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0 RDE R 

MR. SOr4HS,VICE_CHAIRMN:... 

In this Original Application,uer section 19 

of the x1ministrative Tribunals Aot,1985,the applicant 

has p rayed f or quas hing the orde rs p as sed at Anrx ure s-

6 & 7 and als o for a direct ion to the Respondents to 

regularise his services as E.D.packer in Munaai Colony 

Sub post Office in the District of Cuttack. 

2. 	The facts of this case, according to the 

petitioners are that, he was provisionally appointed as 

Extra Departrenta1 Branch pt Master, Gndisahj Braryh Post 

Office on 30..3-10 in the suspension vanoy of ue 

Shri Banskid1iar Sahoo. Shri Sahoo, was later on reinstated 

in service and the petitionerls appointment as Extra 

Departmental Bran2h Post Master, Gisahi 3rch post 

Office was terminated. } was again appointed as Extra... 

Departmental Packer on 20-$191 and he took over ohar ge 

on 27-3-191. The order of his selection as Extra-Departuental 

pae}cer is dated 20.4...1 and is at nnexuze30 
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At Annexure-4 is the order of taking over charge, dated 

273_11.The applicant has stated that he was regularly 

Packer  
selected for the post of Extra-Departmental/and while, he 

was working as such,, cn 3$_1..12, an order was issd 

viie nrxure-5 giving him provisiaial appointment as 

Extra-Departmental pacIr and indicating that this 

provisicnal appointment will be terminated when regular 

app ointreflt is made and he shall have no claim for 

appointment to any pQSt.ThiS order of appointment,dated 

30• 1•12,at Annexure-5 , covered the perird from 

7$191 , the day he joird as Extra Departmental 

packer till, the rigular appointment is made. Again on 

7-2-12 i.e. about a week later, another order,at 

Ar1nexUre-, was i5sd to him stating that his service 

as Extra Departmental pokeL is in the nature of contract 

liable to be terminated by him or by the Departmental 

\1 
Authorities by notifying each other in writing.In this 

order,at AnnexUre-6, the earlier order dated 30.1.12, 

at Anne ure-5 was cancelled. Thereafter, in the i,ugned 



order dated 30. 4.193,vie Anrxure-7, his servics as 

Extra Departlrental Pac]er were terminated with efct 

from 30.4. 92 i.e. with effect from the same date, The 

aplicarit, thereupam cane to the Tribunal and the 

Tribunal, on the date of almission of the petition, on 

7.5,12 ordered by way of interim relief that the 

se rvices of the applicant, sh uld n ot be te rrninated. 

Thereafter, by virtue of this interim order, the applicant 

has been ccntinuing as Extra Departnezital p&ker, Mundali 

Colony Sub Pt Office from 12 till date, AS his 

appointment was on regular basis, the applicant has 

challenged his terminatiDn order on the ground that 

before the order of terminaticn was issued , no notice 

was issued and the sane has been issued withont any 

basis Und that his hi, he has cone up with the prayer, 

referred to earlier. 

3. 	ispondents,n their counter-affidavit, have 

taken the preliminary point that against the termination 

order,the applicant has not filed any appeal to the 
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Departnental Authorities and this petiticri is not 

maintainable as he has nit exhausted the Departmental 

Remedy. is regards the factual aspects,the Respondents 

do not dispute the the su)missions made by the applicant. 

In paras $ & 9 of their C ourite r, the Respondents have 

sul,mitted that regular appointnent order was originally 

issued to the applicant. AS regards the termination 

of his service,the Respondents have accordingly stated 

that ai rece ipt of direction £ ran hiie r authorities, 

Lis services have been terminated cti aministrative 

grounds. On the aiove grounds, the Respondents have cposed 

- 	the prayer of the applicant. 

In this case, in order dated 30,6,2, leaed 

eniJr Counsel appearing for the reSp indents was directed 

to prodre the relevant file dealing with the applicant 

for perusal of the iench. From a file prcthzed at the  

tire of hearing,we see that records do not thrcw any 

light on the questicn as to why the se rvlce s of. the 

petitioner have been terminated. 

W have heard Shri A.Deo,learrd counsel for the 

Aplicant and learzd Senior Counsel Mr.As'iini Kumar Nish, 
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appearing for the Respondents and have also pe rusd the 

records. 

6. 	On the question of non-exhaustifz of Departmental 

remedy, it is submitted by the c ounse 1 for the pet iti or r 

that as the order of termiriaticnwas isstd oa 3O4.2 

and the applicant's services stool terminated with 

e ffect from the same day, he rushed to the Tribunal 

on 7. 5. l92 and ctained the inte rim order and by virtue 

of which, he is c ontinuing as ED PaC) r. As the matter 

was urgent and his se rviees w ould have been te rminated, 

he had no opportunity to file an appeal before the 

Departttefltal Auth ritieS and to exhaust the departmental 

remedy. We note that in this case, lef ore issuing the 

order of terruinaticn at Anriexure-7 no shop, cause was 

jss ued to kim. pr v is ions of P4 minist ra tive T rib unal' s 

Pit,1585 also lays dcwn that 'Ordinarily' when 

departmental rerred1S are not exhausted,the Tribunal 

wOu1dnotentertain an Original jpplication. In the 

instant case,we find that there was a genuiiD apprehenSi(i 
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on the part of the petitioner that he would be thrG,n 

out of enployiirit and that his why he has approahed 

the Tribunal without filing any appea.t.The Tribunal, 

having entertaird the application,morethan six years 

ago, it till'not ]Be apprcpriate for US to thrcw out 

the application on the above ground more so when 	the 

legal position does not leave out entertainnnt of such 

app 1 ic ati on in abs ol u 	te nfl. This c onte nt i on of the 

learned Senior counsel, appearing for the Respondents 

is therefore rejected. 

AS regards, 	reason for territhiation of the 

service $ of the appi Ic ant, s we have already noted, 

the Respondents in paras-.$ & 9, have aImitted that regular 

order of appointnErlt was issd to the applicant.As 

regatds the. 	of terrniriaticn of the services of the 

appticant,they have nerely Stated that 	it has been 

H 
done on the direction from the Higher Authorities O 

ad mini St rat ive grounds. When the orde r of te rrniriation has 

o'=en chatlenged by the applicant,it is not enough for the 

Respndents to nerely urge that it has been dore on the 

basis of administrative reasc41s.It is irxuffbent on their 



pa rt t o md ic ate what w as the re as on f or which, his 

services we re terminated. As the Resp nnts have thought 

it wise to remain silent ai this point, we do not find 

it p  oss ible to Uphold the impugned order of te rmin at ion 

at Jnnexure7. Therefore, the order at Annexure-7 

terminating the services of the applicant, is hereby 

quashed. As a result, the petitiorr will continue to 

work as Extra Departrenta1 P&ker,Murdali Colony Suit 

post Office. 	hever, make it clear that in case there 

are reason8  and genuine reasons for doing away with the 

services of the applicant, then the Resp ndents would be 

free to do sO after giving apprcpriate notice to the 

applicant and fo1lcing due press of lai 

7. 	In the result, the refore,the application is 

al loed 3ut in the C ircumstarice s without any order as to 

costs, 

3, 	The stay order issd on 7. 5,12 stands vacated. 

(G.NsIL1$ 	 (soATIisÔ 
M3E R(JUDICI Ar.a) 	 VICE-CHR 	: 

KNI%/Ct 


