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We have heard Mr.,Biswa Mohan Pat:naik, learned éounsel

for the applicant and Mr,Aswini Kumar Misra, learned Senior
Standing Counse 1(CAT) on the merits of the application, The
applicant is Sub-Post Master at Tikarpara withiﬁ the town /o"f'/ﬁ
Bolangir and fxasbeentransfe:red to Lbisingha which is abvout X
40 K.Ms. fram Bolangir, Hence, the order of transfer is sought
to be quashed,
2e - Mr,.Biswa Mohan Patnaik submitted that there is gross

malafide on the part of the Superintendent of Post Offices

by putting the applicant into various difficulties and as a

second string to his nga? the Superintendent of Post gffices
has xxa passed the transfer order violating the instr;ctions

of the Director' General,Postsh,?vmfth&Jin four years from the date

of posting of the particular incumbent, namely he/she shoudd

not be tran‘sferred from that posg, and therefore,the transfer
order should be guashed on both the counts,

5 On theother hand,Mr.Aswini Kumar Misra, learned Senior
StandingCounsel{CAT) submitted that the previous orders passed
by the Superinterﬂerxt of Post Offices in regard to the service ‘
benefits of the '‘applicant might hafe gone against the appl‘icant

Z
but the Superintendent of post Offices was entitled to phe view
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. Order [No,1 dt-and was also entitled to make his own interpretation of the ‘

1.5.19P2 contd
re‘_levant rules, Such interpretation might not be accepted by

the Bench, According to MtsMisra, this would be noground to
impugn malafide to the Buperintendent of Post Offices, We |
pro}:osé%o expressany opbnion on this subject because all the
relevant facts are not before us,
4, The next contentionput forth by Mr.Patnaik is that |
the applicant is a chronic sufferer in regard to his spinal cord
and\ he had undergone Opgration. .Therefore,his trans:fef to
Loisingha would be detrimental to his health, Fromthe
certificate contained in Annexure=3 it is clear that the appli=
cant had undergone operation on 10,9,1982 namely 10 years ago
and Dr.B.C.Tripathy advised as per his certificated dated
19.,2,1992 that the appligant should avo?.d long and strenuous
journey, It was submitted by Mr.Patnaik that the applicant
would be required to came to Cuttack for interfnittent medical
check up, If the applicant could came from Bolangir to Cuttack
we f:ind no reason as to how a journey by 40 K.Ms.more would
Whis health. We also fail to understand as to how
Dr.B.C,Tripathy could give a certificate when hewas not
the operating surgeon, Therefore, we find xhRixt .no med t in the
aforesaid contentionof Mr.Patnaik,
Se As a last straw bn the camel's back, Mr.Patnaik conten-
ded that the administrative instructions regarding the period of
posting hawebeen violated. In the case of Mrs, Shilpl B®se
and others vrs. State of Bihar and others repc:rted in .AIR 1991

SC 532 it has been held that in c ase there 1is violationof

any administrative instpuctions, the affected patties should

move the higher authorities irf::ead of interference by the Court,
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Order Nag,l dt, In such circumstances, we £ind no merit in this original

1,5492 contd.
application and we do not feel inclined to admit it,

Leave is given to the applicant to approach the Chief
Post Master Gemeral and convince him if there is any
violationof administrative instructions, If the Chief
Post Master General 1s satisifed he will pass necessary
o<
orders according to law without being influenCed.b%am
HR ARG |

6e Thus, this applicatiomn has not been admittsd and

hence stands dismissed.,

Ly,

Vice-Chairmman

Membe r (Pdmn. )




