
IN THE CENT Rk ADIIINISrRATIVE TRI 3UN IL. 
CUTT.K BENCH :CUTTJCK 

ORIGINAL 	NO. 175 OF 1992. 

Cuttak this the 614 day of March, 198, 

SHRI HRUDAYWANDA RA1I. 	0 0 0 	 PPPT.IC?T. 

-ye rsus- 

UNION OF INDIA & OfliERS. 	 RESpONDqT5• 

( FOR INSTR..CTIONS 

Whether it be referred to the reporters or not? 

Whetl-.er it be circulated to all, the Benches of the 

Central. Administrative Tribunal or not? 	Wo 

SOM
A AA k 	 /c 

(ATsó 
VICE- Cli E RM? 	 t MBER (J 01)1 CI AL ) 



CENTRAL ADsaNIsrRATIVE TRIB.t1L 
CUTP?CK BENCI-j:CUTTNK, 

CATION  NO, 15 OF 192, 
C uttack this tk 	5fj day of March, l %. 

CORAM: 

THE HONOUR,J4E t. SOTH SOM, VICE-CHIRMj 
AND 

THE HONOURME 1R S. K. AGARWAL, frE?ER(J ticz AL) 

Shi FIruayanda Rath, aged about 57 years, 
Son of late Dr. E.Rath,At-Kanjka Ro31, 
(Near Sun Clinic) ,Po.-Tujsipur,Dist.Cuttk 

iPIIC T. 

By legal Practitiaier s- Ir. A.K.Nanda, Idvocate, 

- \ rSUs 

Lbion of India represented through the 
Gene ra). Manager, South EasternRailway, 
Garden Re aCh, CalCUtta..43, 

Chief perscnnel Officer(Engineering), 
Garden Re ach,C alcutta43. 

Chief Perscnnel Officer(Gatted), 
Garden ReaCh,Calcutta..43, 

Principal Chief Engineer(constructjon), 
Garden Reach, Calcutta..43 

Joint Director,Estab1jsent(Gaz,pro), 
Railway Board,Railway Bhazan,New Delhi, 

6, 	Chief Engineer (Ccnstrctic*i), 
South Eastern Railway,Cuttack, 
At/p 0/DiS t, Cut tack, 

District Engineer(Constrtjon), 
Headquarter, South Eastern Railway, 
Cuttack. 

T.T.Isac,District Engineer, (Constntjon), 
Garden ReaCh,Calcutta43, West Bengal•  

0 ... RESPONDENTS. 



By legal Practitioner - ijfs, B.pal,O.N.Ghoeh,Senjor 
Standing Counsel (Railways). 

ORDER 

R. S. K. /GARWAL, - LE 1E R (JUDICI) s. 

This is an applicaticri, under secticn 19 of 

the Pi5ministratjve Tribunals Xt,1S5. 

2. 	In brief, the facts of this case, as stated 

by the applicant, are that the applicant is a Diploma 

FL olde r in Civil Efl ginee ring andwas rec ruitted by the  

Respcndents to the post of A5sistant Inspector of Works 

in short A.I.O.w.) in the year 157 vide appointrient 

letter at jVlneyurej. It is stated by the applicant, 

that although the applicant was gi'cen áppointn*nt ins. 

Works cadre, but he was actually entrusted with the 

execution work in Bridge cadres  While serving so, the 

applicant was promoted to the rank of Inspector and was 

posted as Bridge Inspector (BR) vide order dated 

3.10. l63 The applicant was, the reafter, transfe rred to 

different constrtion projects of the Opposite Parties, 

but his services,were practically retained for Utilising 

his service s in 3rid ge Works • The applicant made se ' r al 

representations against the w rng counting his services 

in works cadre but vide order dated 14.2,1991, respcndent 

no2 , rejected the prayer of the applicant on the ground 



that he was initiaLly appointed as A.I.O.W. It is further 

subntitted that Ispcxident No.2 e rroneously prcnoted 

Shri P.C.Chericn,T.T.Isac, S.K.Sarkar,.C. Roy and 

Sukumar Das,who were originally appointed in works Cre 

but subseqntly brought to Bridge Cre and regularised 

there with all benefits of prcmotic*. It is stated that 

although, he started his career with the Opposite parties 

in Bridge Cadre, his seniority has been illegally ignored 

by the Opposite Parties by giving false facts and 

unsustainable reasons On receipt of letter dated 

14.2.191, the petitioner submitted a further representa. 

ticn giving the detailed stateaent of facts as to hcw  

the Opposite Party No.3 erroneously overloo)ed his 

entitle nents and seniority in Bridge Cadres  On receipt 

of such representation, Respondent No• 4 imnediately, 

forwarded the sane to the Respondent No.3 for examination 

and thereafter, the Respondent No•  5 recomnended the applicant' 

case for seniority in Bridge Cadre to ReSpadent No.3 

vide DO Letter NO. E(G.P.)91/2/14,d.ated 23.1.1991.But 

Respondent No.3, in an arbitrary and illegal manner, 

has not taken into consideration the case of the applicant 

to maintain and regularjse the services of the applicant 

in Bridge Cadre and to ice seniority and praTotion with 

effect from the dtes his Juniors i.e. OP No.8 was 

givea such benefits• 
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3. 	Counter was filed by the Respndents.In the 

Counter, the Respcndents have denied the averments itede 

by the applicant,, and stated that it is the administrative 

discreticri to utilise the services af the applicant 

to a particular j a/post i • e • either in the Works Section 

or Brid'e Works. The applicant was utilised against a 
teirporary post created in connection with the Brid9e 

Review Works due to exigencies of service. it was stated 

that the reply to the representation of the applicant, 

has already been given cn 14,2.191I is further 

stated that the applicant filed an application bearing 

0. A. NO. 286/87 before this Tribunal with the prayer 
to give him prcper position in the seniority list in the  
cadre of Inspector Of Works accepting his service in 

the post or for giving weightage to his post in the cadre. 

The said Original application No.286/37 was decided by 

this Tribunal vide its Jtgnent dated 15. 7,92 dismissing 

the Original )plication with the findings that the 

application has no merit. Si1sequently, the applicant,, 

has filed this O.A. befr,re this Tribunal for the same 

benefits on the ground that the Staff of the Bridge 

Cadre got their promotions earlier than the Staff of the 

Works cadre. There, the applicant is also enti tied to 

sh promoticn It is stated that once the applicant 
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has accepted 	the seniority in the purported Works cadre 

and in view of the J 1gnent of this Tribunal in 0. , 	No 

286,/$7, this Original Application, has no nerit 	and is 

barred under the principle of c onstr.ctjve re s-j kic ata 

It is further stated 	in the Counter that persons who 

have been re fe cred in para- 4.6 of the app lic ati On, they 

we re Se lected 	for the post of Bridge In spect or by the 

Zonai. Railway Authority in re spcise tothe circular of 

the District Engineer, Hequarte rs' Office, S. E. Railway, 

Cuttack. It is further averred that 	taking into account 

the applicant's seniority in the Works cad ve,a Combined 

seniority list of Engineering Subordinates in Civil 

Engizering Departirent for promotion to the POSt of 

Assistant Engineer, Group B against 75%vacancjes 	were 

made in terms of the Railway 3oatds' letter NO.E(C)/ 

88/2/ 46,dated 22.12.196$ and at the end, it was submitted 

that since the applic&it's earlier application has been 

dismissed by this Tribunal on ire rits and representation 

of the applicant dated 22.10.90 has been replied through 

the Railway Board 	and subsequent representation dated 

25.5, 91 has also been replied, therefore, 	this 	application 17 
is not maintainle looking to the facts and circumstces 

of the case and as si.ch, the applicant is not entitled to 

any relief sought for by him 
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4. 	We have he ard learned Senior Standing Counsel 

for the Railways Mr. B.pal and perused the rec ords 

6• 	Neither the applicant, nOr his counsel was 

present on the date of hearing.Counsel for the applicant, 

was also not present on so many ccCasicns earlier also. 

The re fore - the matte r was he a rd and it w ai- di rec ted on 

19. 1. l$ that if the learned counsel for the applicant, 

wants to submit any written sub miss ion, he may $ ubmit the 

sane by 27.1.199$.ut he did not do so•  

7. 	Lea-d senior Standing Counsel appearing cn 

behalf of the Respondents has argtd that the applicant 

has already filed Original Applicaticn No.286/3 7 

pra2 ing for giving him prcper position in the seniority 

li5t in the cadre of Inspector of Works accepting his 

service in the post and this Tribunal vide its jtrtent 

dated 15.7. l2 dismissed the said original application 

firding the application Without any rterit and subsequent 

to that O.A., the appLicant, has filed the present 

Oricinal application claiming the sane benefits on the 

ground that staff of purported arldgwcGbfte got their 

prarDticfl earlier than the staff of works Cre and the 

purported Permanent Way Cadre.Therefore, inview of the 

judgnent in OANi.23 7/87 this application has no rrerit 

and is barred by the principle of constr.cti've res 

judicata as defined under section 11 of the Civil Prccedure 



S. 	We have given out thoughful consideraticn 

to the smiss ions of the learned Senior Standing 

Counsel appearing on behalf of the Respondents. The 

prayer of the applicant in OA No 287/$7 was to quash 

the seniority list at Nnexure..5 and to direct the 

Respondent N 0.2 to place the pe ti ti one r' s poe i 'ci on 

in the seniority list aoove Shri V.S,N.Raju and Shri 

P. L. V. Rao and belQi Shri Ba].ararn Mazundar with all 

consequential befits .But the said O.A.No.287/87 

was dismissed as there was no nerit in the said Original 

Application. Now the sajre applicant, again filed the 

p re se ot 0. A. N o. 1 75/92 with the p raye r to direct the 

respondents to maintain and regularise his service in the  

Bridge C5re and to give seniority and promotionswith 

effect from the dates his junior i.e. Oppo6ite Party No.8 

was given promotion. The representations filed by the 

applicant on 22,10.90 and 25.5.1991 have alreay been 

disposed of by the Respondents and the result of the 

representations have also been communicated to the 

Petitioner. 

9, 	On the pa rusat of the counter and Annex ure-4, 

it ape rs that the applicant was initiaLly appointed as 

A.I.O.W. in the Works Care.The other staff,reerred to 

by the applicant, inhis Original Application,were initially 
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app ointed in Bridge Cadre • The aventes of p raii oti on 

of Bridge Cad re and Works Cadre are separate.Therefore, 

cc ordingly, the staff of the Bridge Cadre got their 

promtions earlier than that of the staff of the Works 

Cadre, and Permanent Way cadre. On perusal of Annexure-

B/i. it also reveals that a combined seniority list of 

Engineering Subordinate in Civil Engineering Departtent 

for promicn to the pst of Assistant Egnineer, Group B 

against 7% vacanCies were made in terms of the 

Railway Board's letter No.E(GP)/$8/2/ 46.dated 22.12•19 

it is. t &isputed that the applicant ts in thew orks, 

Cadre. As O.A. No.29 7/87 filed by the applicant, had 

already been decided by this Tribunal, therefore, on the 

asis of the sind.lar facts and circumstances the present 

0.A, is not maintainable in view of the principle of 

constructive res-juicata. 

10. 	We therefore, reject this Original application 

leaving the parties to bear their cwn costs, 

N.AT1 SO 
VICE-CHIRI' 	 M3ER(JtJDIcI) 

KNM/CM, 


