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C EN £RA L A Ui I NI S f HA f I yE T RI BUN AL, 
CU2P'CK BENCH: CUII'ACK. 

O.A.NOS.155, 164, 163& 	12 OF  1992 
Cuttack, this the 4L-_-- day of111t 7  199y) 

C ORAN: 
HON BLI SHRI SONNkf H SON, VICCHAIRi'iAN 

AND 
HON'BLE SHRI A.K.MISRA, NE1BER(JUDICIAL) 

In OA 155J9 

Sri Golak Chandra Sin, 
son of Nuralidhar Swain 
now working as Radio Mistry, 
Avtio Research Centre, 
At/PO-Charbatia, DIst,Cuttck 

In OA i64L 
Sri Nataijar Nanda 
s/o Sri Prnnakrishna Nanda, 
Radio Operator, Aviation Research Centre, 
At /PO-Cha rtat Ia, 
Djst. Cuttack. 

In OA No, 16 J 
Sri Sanjit Kumar Fatra 
s/o Sri Ajit Kumar Patra 
now workin as Radio Technician, 
Aviation Rssearch Centre 
At/O-CharbatIa, Dist,Cuttack. 

In OA 162L9 

Shri Ranjit; Kumar EOSP Roy Choudhury, 
J'erodrome Uperator Gr.I 
Aviation i.ese8rch Centre, 

	

t PU-Charhatia, Dist. Cutl,ack 	 .... Applicants 

	

By the Advocates - 	N/s CNK Murty & S.K.Rath 

Vrs. 
In all the four OAs 
1. 	Union of India, represented by the Cabinet iecrtriat, 

Bikaner House, ew D1hi. 
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2. 	Director General of Security, 
Cabinet Secretariat, Last ELock-V, 
R.K.Puram, New Delhi-1100 66 

Director, Aviation Research Centre, Cabinet 
Secretariat, East Block, V. R.K.iüram 
New DelhI- 11 00 66 

Deputy Director, Aviation Research Centre, 
At/PO-6harbatia, Dist.Cuttack 	 . ..Respondents 

By the Advocate 	- 	Shri Ashok Mohanty, 
Sr. C. G. S.C. 

ORDER 

SOJYiNATh SCv, VICECHAIHkiAN 

These four Original Applications have been 

heard together. The petitioners claim parity with the pay scales 

enjoyed by their counterpart employees in the National Airport 

Authority and also claim benefit of career advancement 

in accordance with the Ministry of Finance circular dated 

13.9.1991. The petitions are similar. Identical counters 

have been filed by the respondents and the rejoinders filed by 

the applicants in these four cases are also on the same lines. 

Learned counsels of both sides have argued these matters 

jointly and one order will govern these four cas's.For the 

purpose of consideration of various submissiOfls made by 

learned counsels of both sides, facts of OA  No.155/92  are 

being referred to. Reference will, however, he made wherever 

fleCeS5ry to the facts of other three cases. 

2. Petitioner in OA No. 155/92 joined Avi;Uci 1sih 

Centre, Charbatia, as Radio Mistry in Air Traffic oncrOl 

with effect: from 1.7.1971.At that time, similar nQH 
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1ere there in DCCA/NAA and nture of' duties of both ;}ic-  posts 

was same arui the scale of pay was jdexitical at Rn. 110-155/-, 

In DGCA the pay scale of Radio Mistry was revised with 

effect from 1.9.1982 and this was made Rs,380-560/-. But no 

such revision was made in the pay scale of Radio Mistry 

in Air £rafi'ic Control (ATC) wing of Aviation Research Centre, 

Chart2tja, With the Fourth Pay Commission recommendation 

the pay of Radio Mistry of A,R.C., (-harbatia, was revised to 

Rs.950-1400/-. In D.G.C Ø A. the post of Radio Mistry was upgraded 

and merged with Equipment Nechanic and the Eipment I4echanics 

got revised pay under the Fourth Pay Commission recommendation 

in the scale of Rs.1320-2040/- with effect from  

The petitioner made several rreseflt8tion3 to the authorities 

and the authorities at Charhatia made prolonged correspondence 

with Cabinet Secretariat vide Annexures 1 to 9 in which the 

claim of parity with t1jr st[f oJ3 DGCA/NI was accrpted and 

recommended by the authoriLies at Charttia, but no fLrl 

decision wa; taken by the Cabinet Secretariat. the office 

of Director General of Security, Cabinpt Secretariat also 

took up the iSsue of revision of pay scale in their letter 

which is at Annexure-lO. In this letter, which anpers to be 

an intra-dcpartmental memo the revision oC piy  scale oi' ATC 

staff at A.b.C.,Lharbatia, on thp pattern adopted for 

A
Y(11 similar posts in DCCA/N.\/ was recommender] except in cuses of 

four posts where the pr:'-revised scales o' the staft' at 

Charbatia were higher th9fl the scales in NAA. i3ut those posts 

do not cony. '- ru us lo these oppUcatHio 	a no nCr: 	u'a 
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passed in spite of long lapse of time, the applicant has come 

up in th. present app1icatic*i praying for a direction 

to the respondents to upgrade his post, to that of Iauipment 

Mechanic with effect from 1.1.1986 and grant him the 

benefit of revised pay scale allowed to his counterpart in 

DGCA/NAA with effect from 1.9.1982 in the scale of Rs.380-560/- 

and with effect from 1.1.1986 in the scale of Rs.1320- 2040/-. 

The second prayer of the petitioner is for granting him 

the benefit of career advancement in accordance witi the 

Finance ?d.nistrj's circular dated 13.9.1991 at Annexure-li. 

3. The respondents in their counter have submitted 

that as the prayer is for revision of pay scale from 1.9.1982 

and 1.1.1986 9  the petition having been filed in 1992 is 

barred by limitation u/s.21 of Administrative Tribunals Act,1985. 

The respondents have admitted that in NAA the pay scalL r of 

Radio Mistry was revised to Rs.380-560/- with effect fru,"r.  

1.9.1982. The respondents have stated that thc nature of 

duties perfonned by AIC wing of A,R.C., Charbatia, is 

different from the work of persons nnning similar posts in 

DGCA, a part of which has been designated as Nation-al 

Airports Authority of India. They have stated that persons 

working uuder NAA of India handle larger numbir,  of aircra 1;a 

of different categories with different code signs whereLs 

persons in A1C Wing of A• R,C., 4. Charbatia, control limited 

number of aircrafts.ThuS, the nature of duties of the 

two categories of staff, according to the respondefltS is 

different. The respondents have stated thit  9 
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for reviSing the pay scate of the staff of Air TraI'fic eontroi 

unit of Aviation Research Centre, Ch:rbatia, at a 1vei 

commensurte with their work is under active con:i.deration 

of Covemment of india , Lut no final decision ha; h u taken. 

On the cuestion of benefit of career advancement, the 

respondents have taken the stand that the benefit of the 

circular dated 13.9.1991 is applicable only to those persons 

who are stagnating in one scale of pay and the scale ofpay 

of ATC staff of ARC, Charbatia, has brefl revised with effect 

from 1.1.1986. However, the issue has been taken un with 

Government of India and the proposal has been subi.tted in 

respect of many categories of staff for giving tiiin the 

benefit of career advancement. But the proposal is pending and 

no final decision ha.; yet been ta1cen.Iherefore, it has been 

claimed that the application is prenure. Ihe respondents 

have further stated that the Lovernment are contenlating 

a cadre review of the staff of Air Traffic Control Unit of 

A, Charbatia and after the review, fini deCisinu will be 

taken and "there is liklIh od of nroviding some relief 

to the staff thos(-,  like the applicant". 	(emphasis supplied). 

L)fl the above grounds, thr respondents have opposed the 

prayers of the applicant. 

4. The applicant in his rejoinder has suLmi.tted 

that tiip atand taken by the respondents that the ILational 

Airports '%uthority of India is an autonomous body °ud the 

staff working in similar post there are performing more 

onerous duties as well as the stand of the respondents that 

the petitioner Is not entItled to the benefit of 	eer 
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advancement: because his pay scale havi1k been revised with 

effect froi 1.1.1986 he is not; facing stagnation arcs untenable 

because the respondents themselves have, in their letter 

at Annexur11 supported these claims of the applicant. 

Moreover, the petitioner having remained in the sSme post 

for more than fifteen years, is entitled to have the beflefit 

of career advancement. 

5, The 	 in OA ho, i 4/92 jOined A.T.C. 

of A.R.C. Charbatia, on 12.4.1971 as Radio Operator,At that 

time, the post of Radio Operator in Charbatia as well as 

under D.G,O.A. carried identical scale of pay of R9.380-560/- 

and the nature of dutieS was the same. In fl(A the scale 

of pay of Radio Operator was revised with effect from 1.3.1982 

toRs.425-700/. Subsequently, with the coming of recomjnefldatiafl 

of the Forth iay Commission, the Radio Operators in i.R.C., 

Charbatia got the revised scale of Rs.1320-2040/ 

relatable to the earlier scale of Rs.380.560/ whereas 

in DGCA the pOst of Radio Operator wS redesignated as 

Comxnunlcat;iOfl Assistant and the staff got replacement scale 

of Rs.1400-2300/ relatable to their increased scale of 

Rs.425-700/-. The applicant has further stated that with 

effect from 1.10.1)90 the scale of pay of CommuniCatiofl 

Asjstant was revised to Rs.1640.2900/ in the circular 

dated 4.11.1991 of NA.A., but th e  applicant continued to 

get the scale of pay of Rs.13202040/ from 1.1.1986 and 

this high er scale given to his couflter.-P3I't with effect from 

1.10.1990 was not ;ivefl to him. H made several representations 

and his Case along with the case of some othcr staff of 

ATC Viing of ARC,Charbatiat was recommended by the local 
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authorities, but no fizial decision as taken, it is further 

stated that in circular dated 13.9.1991 ioi nancr NiiiisLry 

allowed benrfit of career advancement to certain cntegox'is 

of Groups C and D employres, but this benefit '.'as also not 

given to him even though on his representations his casp 

was recommended. In View of this, the petitioner has prayed for 

a direction to the respondents to upgrade his post to that of 

Communication Assistant with effect from 1.1.1986 and grant 

him the benefit of revised pay scale allowed to his countexarts 

in DGCA/1NAA1 with effect from 1.3.1982 in the scale of,  Rs.425-700/-, 

with effect from 1.1.1986 in the scale of Rs.11+00_200/_ and with 

effect from 1.10.90 scale of Rs.1640-2900/-. Hp has also c].ajmed 

benefit of areer advancement as provided in th cidar dated 

13. 9. 1991. 

6 In OA No.164 of 1992 the respondents in their counter 

ha ye opposed the pray e rs of t h e app 1 i ca nt on t h e s a me r;roun da 

as in counter to U1½ io.155/92. As a matter of tact, t;hr counter 

is identica] and holds out the same hope of there being some 

likelihood of providing some relief to the applicant once 

a final deci iori is t5kn as in the COSe of thr pntJJ iner in 

OA 155/92. 

7. The applicant in GA 164/92 has also f.iiiI a 

rejoiridr which is identical to the One filed by the applicant 

in OA 155/92 and it is not necessary to note the averments 

made therein Once again. 

B. 1'h apnlicant in (IA No.163/92 joined as Radi.o 

1echnic1an in ATC cadre of nviation R0: 	Qh Centr, Charbatia, 

with effect from 26.1 1.19'76. At that tlmr thrre' \'.err similar 

posts undcr DGUA  with the same resnonsiiiitirs and both the 

posts in the two organisatioris had id-ntj.cs1 sca] e o f,  pay of 
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R.330-560/-. in DGCA the scale of pay of h'Jio .cIrJ:ii'i as 

revised with efL'ect from 1.3,1982 to Rs.425-700/-. Therefore.,'.,'ith 

with coming in of the Fourth Pay Commission recorflaicwJ3t ons, Raiu 

Technician in Chartia who were getting Rs.330-560/- got the 

replacement scal..e of Rs.1320-2040/- whereas the Radio L'eChfllC 

under NAA who were getting the scale of Rs.425-700/- got the repluCeiiie 

scale of Rs.1400-20/-. It is also relevant to note that with 

effect from 1.31982 in NAA the post of Radio £echniCiafl was redes.ig 

nated as Technical Assistant. The petitioner further states that 

in N.A.A. the iPcbfliCal Assistants were given a higher aJe of 

Rs.1640-2900/- with effect from 1.10.1990. The petitionF also submits 

that he was not given the benefit of career advancement in accordance 

with the circular dated 13.9.1991. This was allowed to the Technical 

Assistants of N.A.A. in circular dated 4.11.1991 (\nnexure12). 

The petitioner riled several representations and they were also 

favourably recommended, but no final decision was taken. In view o 

this, the petitioner has prayed for a direction to the ruapofldefltS 

to upgrade his post to that of Technical Assistant with effect from 

1.1.1986 and grant him the benefit of revised p5:i acai 	.i..Io'ed to 

his counterparts in D(A/NAA with effect from 1. 5. 1982 ui trie 

scale of Rs.425-700/-, with effect from 1.1.1986 in the scale of 

Rs.1400_2300/ and with effect from 1.10.90 scale of Rs.1640-2900/-. 

He has also claimed the benefit of career advaflcr!uldflt a.' peovided in 

the circular dated 13.9.1991. 

9, 	In GA No.163 of 1992 the reSpOflde111  s in thcLr counter 

which is idefltic3l to the counters filed in OAs 155/92 and 1611/92 

have opposed the prayers of the applicant on the ground of limitation 

and secondly on the ground that the nature of duties pprfOifled by 

the staff in AJU Wing of ARC, Charbeti8, and DGCA/NAA is different 

and Lb staff 	EA/N/A disch° rae more on erou ri 	L 1L 



They have also stated that thc question of reviSia C pay 

scale of the' staff of ATCing has been taken up witLthe 

Government of India, but no final decision hasbeefl taken. 

They have also mentioned abit the cadre review and the 

likelihood of providing some relief to the staff like the 

app1icantc when fina3A decision is taken in the matter. 

The applicant in 0A i\Io.163/92 has filed S 

rejoinder ldentic5l to those filed in other OAs ad it is 

not necessary to reat the averments made thereifl 

In OA No.162/92 the applicant v,,qs appointed 

as Aerodrorne Operator on 1.2.1975.At that time, the scale of 

pay of Aerodronie Operator in ATC ing of ARC,LhirLL.15 9  

and in DQA was identical and that was Rs.380-560/. 

In DUCA the pay scale of erodrOmC Operator was revised to 

Rs.425-700/- with effect from 1.3.19821, but the pSy scale 

of A erod r em e Up era to rs in A IC Vling of A RC, Cha rh2 t i a was 

not revised, thus, with the coming into effect of Fourth 

Pay CommiesiOn recommefldetiofl, Aerodrome Operators of A'1 	ing 

of A,Chrh5tia, got replacement scale of Rs.1320-2040/ 

whereas AerodrOme Operators in DUCA/1AA where the post was 

upgraded and merged with the post of AerodrOme Assistant 

got the rplaCeifleflt scale of Rs.14120'2300/. Again with 

effect from 1.10.1990 vide order at Annexure-12 the scale 

of pay of Aerodrome Assistant wSS mused to I{ 

but the AerodrOme Operators of AIC ingof A( 

continued to ;et the scale of RS.l32O20/40/.lt 
jS niso 

stated tkat the benefit of career sdvq),CPmFx1t al] or'd in 

Inistry of inance'S circular dated 13.9,1191  

made @nplicablp to th SppliCSflt. he made several. i'epre3ent5tn
5  

and his representS tions ,,, r-rr forwarded with fSron r ble 
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recommendation t  b t no fin?l decision was taken, in view of this, 

the petitioner has prayed for a direction to the respondents t 

upgrade his post to that of Aerodrome Assistant with effect from 

1.1.1986 and grant him the benefit of revised pay scale allowed to 

his counterparts in DGCA/NAA with effect from 1.3.82 in the scale of 

Rs,425-700/-, with effect from 1.1.1986 in the scale of Rs.1400-2300 

and with effect from 1.10.90 scale of Rs.1640-2900. He has also 

claimed bnefiL of career advancement as provided in the circular 

dated 13.9.1991. 
The respondents in their counter idefltiC3i to what 

have been filed in the other OAs, have opposed the prayers on the 

same grounds. 
The rejoinder filed by the applicant in OA £Jo.162/92 

is also similar to those filed by the applicants in other three 

cases and therefore, it is not necessary to repeat the averments 

made in the rejoinder. 

'e have heard Shri C.M.K.Murty, the learned counsel 

for the petitioners and 6hri Ashok Mohanty , the learned Senior 

Standing Counaei appearing for the respondfltS, and have also perused 

the records. 

The claims of the petitioners in these four 

petitions fall in two parts. Th first prayer is with regard to 

revision of pay scale at par with their counterparts in UcA/NAA 

and the secofld prayer is regarding giving them the benefit of 

career advancement. These two prayers are taken up 

separately. 

Their 	first 	prayer relating to reviSiOn 

of pay 	scale 	is 	based on the accepted 	principle of 

learned 

equal pay 	for equal work. It has been submitted by theLCounsel 
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for the petitioners tkt th work and responSibilitieS of 

the petitionerS who are working in AiCVirig of AIC, ChEirU3tia, 

are the same as their counterparts working in LGC/ and later 

on, under NAAI. It is submitted that originally the scales 

ategories of staff of I½1 WIn of of pay of different c  

ARC, Charbatia and DGCA were the same. But &ub5ecuI1tlY the 

pay scales of staff workifli in DGCA/NAAI were revised with 

effect from 1.3.1932. As no such revision WS made for the 

staff in ATC Wing of ARC,Charbatla, the difference was carried 

on and accentuated with the coming in Fourth Pay Commission 

reC ornniefldt ion. Th respond nts, on the other hand have 

claimed that the staff working in DCA/NAAI perform more 

onerous duties and reiponsibilitieS and their pay cannot be 

compared with the or sondir1g st 	in 	ini of ARC, 

Char ba ti a ,rThiS appea rs to us to be the cnlx of ttin present 

controversy. ihe resnondentS have stated that IJ:C staff in 

AF, CIisrhati, handle limited number of drpartm" i aircra fts 

whereas the 
staff working under NAAI. handle larr number 

of aircraftS with difL'ereflt code signs and on LhiJ; ground, 

they have averred that the work and responsibilitlCS cannot 

betakI to be the same.FrODI the enclosures 	
f1]-d along 

with the O.As. we, howev'r, note that the departme11t8l 

authoritieS at Charhati 	
have all a1on taken t;he stand 

that the scale of pay of AIV, Staff  in ARC,Charbati, should 

be the aame as the corresoord1ni sta if in L)GCA/NAA1. In the 

letter at Annexurel ARC .Headct1artrs have writl; 	
to 
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Deputy Dirrctor (Administration), ARC, Charbatia, that 

the Aeronautical a communication and Aerodrome Operational 

staff can be paid the same OTA as has been allowed by 

the Ninistry of Civil Aviation in their letter dated 19.7.65. 

In the letLer dated 6.10.1988 from headquarters of ARC to 

ationa1 Airports Authority of India, it has been mentioned 

in paragraph two that the pay and allowances of the staff 

of Alt Win;, are based on patterOf Alt Unit in DGCA (now NAAI). 

In this letter NAAI was moved to furnish to the Cabinet 

Secretariat the pre—revised and revised pay scales of 

similar/corresponding posts in the "Al. Again in letter 

dated 1.11 1989 from the office of Director General of 

Security, in paragraph 2, the following observation has 

been made 

"The Alt unit in ARCDirectorate has 
been set up on the patternot the Altunit in the 
DcXA(no' NAAI) and the pay and allowances of 
ATC staff are regulated on the analogy of Alt 
Unit in NAAI." 

In this letter, the question of revision of pay scales of 

Radio Mistry, Radio Operator, Radio Technician and Aerodrome 

Operator Gr,I, i.e., the scales of pay of the applicants in 

these four caes,was sought to be taken up on receipt of the 

detaileu qualifications and duties prescribed for these 

posts in NAAI. Annexure-'lO is a letter dealing with revisiOfl 

of pay scales of the posts in Alt unit of ARC. This is a 

memo dated 26.6.1991 sent by Deputy Director (A), DircctOxlte 

General of Security, Cabinet Secretariat, to EirectOr(SR) 

ARC Directorate. It is thus an intra_departmefltai memO 



Paragraphs; 4 arid 5 of this letter throw COXiS!dihle light 

on the prtsent controversy lding to thr difference in 

pay scales of the applicants and the correspondin;, staff in 

National Airports Authority of India, and these two paragraphs 

are ouoted below in full: 

fl4• The pay scale of 5 pOsts,iqi 	1)Aerodrome 
Operator Gr.I, 2) Radio i(-,chnician, 3) Radio Operator 
4 	Radio Nistry, 5) Tra r1'ic  Hand were revised in 
NA/U with effect from 1.3.82 and 1.9.82 (in respect 
of Radio Mistry) and therefore, were higher in NA/U 
during 3rd Pay Commission and accordingly they were 
given the normal re1acement scale during 4th Pay 
Comrni ssl on • The post of Radio Mist ry waS  red esigna ted 
as Equipment Mechanic in NA/U w. e.f 11.3.74 and 
consecuently the pay scale was revised from 260.400 
to Rs.380..560/- w.e.f 1.9.82,Thp ARC L)I.-,p could not 
take up the revision of pay scale of its AIC staff at 
par with their counterparts in NMI w. e.f 1.3.82 
a 1 d 1 .9.82 a S 1,147, Dt e  wa s not a wS r e of a ii c h up wa rd 
revision of ,  scale in NA/U at anproprinte time during 
3rd Pay Commission, 

5. The pay  structure or AIC posts in ARCI)te 
is based on the NA/U scales. It is, therefore, 
considered anpropriat e to fall in the line with 
NAAI's pay scales.Had the merger of various A1posts 
S V5 done in N-AAI,been Lmplcmcnted in ARC fte 

w.e.f 1.3.82 and 1.9.82 most of the personnel would 
have got the benefits at par with their counterparts 
in NAAI Since the merger could not be efCrcted in 
ARC Dte due to ncn-availability of inf'orniatlon 
a bigger nercentage or A[C staff, i.e. i)erodrome 
Opera tar Cr.1 2) Radio fechnicsn, 3)Radio Operator, 
/.) Radio Iistry, 5) Traffic I11.id have berr dnIed 
of benefits as avaflabie to their couo:err'ar'ts in 
Ni\AI •  The revision of pay scales t;bat we propose to 
(10 in respect or AlUposts in ARC Ute on the sirnilir 
lines dOne In NA/U has been given in Auoure'- "A 

The above lt;ter at Annexure-.10 is a procasal from AR.C.HpCd. 

iO rt era tn 	binet iccreta ri;it for hriing the p;  y sca].cs of 

tUe roat 	i Unit of ARC, Charbatie includiiig the posts 

held by these four applicants, at par with the similar posts in 

L oral Mi 'norts Aut;h orit of' India . hot ,a pp3 rent].Y 	o 
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respondents have stated in their counter that the proposal 

is pendiflu, for consideration by Government of India and no 

final decision has yet been taken and therefore, the application 

is premature. The respondents have also stated that the Department 

has taken up the question of revision of scale of pay of AIC 

staff of J'~ FtC and also the cadre review and after final decision 

is taken, there is likelihood of providing some relief to the 

staff likr the applicants in these cases. 

17. The applicants have statea that the matter 

is pendinq for long and in spite of their representations, 

no final decision is being taken and that is how they have 

approached the Tribunal. 

18. The respondents have taken a preliwinary 

point that the applicants want parity with the staff of 

DcCA/NAAI with effect from 1.9.1982 in QK No.155/92 and from 

1.3.1982 in the other three applications and they also want 

the corresponding replacement scale from 1.1.1986 and again 

the higher scale of pay allowed to their counterpacLS from 

1.10.1990. It is stated by the respondents that the claim 

for parity in pay scales from 1.3.1982 and .L9.i9 	L; 

barred under Section 21 ot Administ, E'a i'R? T ru 	. Act .1935. 

Under the above Section, the Tribunal has nO jur J1.ct1cn 

to look into any grievance which flas arisen earlier than 

three years immediately preceding the date of establishment 

of the Tribunal. The Tribunal having been established with 

effect fr'm 1,11.1985, th 	1;im 	r 	I tv 	th 	 fci 
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l.3.1QF39 and 1.9.1982 is barred under Section 21 of the Act. 

in this Case the correspondina posts under DQA/NMI were 

redesignated as referred to earlier with, e.tect from 1.9.1982 and 

1.3.1982.The departmental authorities have mentioned that they 

have not been able to take up the question of corrrsporiuing 

change in the designation and giving of hiqner pay scale as 

redesignatiun and change in the scale of pay of staff of 

D0'A/NAAI was not known to them. This also became 	to the 

aopllcants only after coming into force of the recopunc'nciation 

of the Fourih Pay Commission from 1.1.1986 when by introduction 

of the repl;'cernent srai; of the F ourth ay CoTnniss ion difference 

in scales of nay got accent uated. The applicants ha n m'a ns 

of knowing that the des tqnat ion and sc3ie of pay of thit 

counterpart in tA/NAAI have been changed and upqraded with 

effect from 1.9.1982 and 1.3.1282. In vi 	of thjo 	told 

that this contention of the learned Senior Stand nq Counsel 

for the respondents is without any merit and this 	O Lh 

prayer of the applicants is not hit by Section 21 ef the Adrninistr— 

ative Tribunals Act,1985. 

1.9. The applicants have htse 	Lhcli c)a.irn of 

parity with the designation ario scale of pay of thcir counter— 

parts in DG(A/NMI on the principle of equal p2 	c 

work. It hat; been submitted by the learned counscJ. or the 

pet it ione s that even though the equal nay for equal '?o:I 

i not a fundamental right, it is in1oi3ct in .Artc1ra t416 

and 39 of tie Consti tutjo. Persons disChrq ri t}v 	r' duties 

A.. 
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and responSbilitie5 are entitled to be treated equally and 

thus any discrimination in the matter of scale of pay given to 

them would be violative of ArticleS 14 and 16. The applicants 

have further stated that the work and, 
resoonSibilitieS discharged 

by them are the same as their counterparts in DG:.A/W\AI. 

They have also stated that initially their designation and 

scale of pay were the same as their counterparts in D(LA/NMI 

and this sh:ws that they are discharging same duties and 

responsibiUt5. The respondents have contested the above 

submissionS and have stated that the applicants working in 

ATC Unit of A1t, Charbatia, are to perform limited duties of 

controlling air traffic of limited number of departm'fltal 

aircrafts whereas persons manning the 
posts in the Directorate 

General of Civil Aviation, a part of whiCh has been designated 

as National Airports Authority of India have to perform the 

work of air traffic 	
control with different categories of 

aircrafts with different code signs and have to handle larger 

volume of traffic. According to the respondents, the duties 

performed by the persons working with DGAmAAI are more onerous 

than what is performed by the staff of ATC Unit in !G, Charbatia. 

It is further stated that in any view of the matter, the 

Department has taken up the matter with Government of India 

to grant the staff of ATC Unit of AF, Charbatia, revised 

scale of pay commensurate with their work , and the proposal 

is under active consideration of Government of India Ve have 

considered the above submissionS of the learned counsels of 

both sIdes There is no material before us as to ti volume of 



traffic hndled by tho ATC staff of IhC, Clip rhat. i 	nd what 

is handlel by simIlarly pJCed staff of DGA/NAAI. But 

prima facie this contention of the responderts dors not 

appear to be valid. This is because DGCA/NMI staff corresponding 

to the apoilcants work in different civil airports under the 

control of C0A/NMI. In all these airports volume of 

traffic is not the same. Coirpared to airports at Dihi, 

Calcutta and Bombay, the traffic Is much less in Airports 

like Bhubaneswar. But the air traffic staff of L(.A/NAAl 

in different Airports get Same scale of pay irrespective of 

volume of traffic handled by them. In many of th /\1 rports 

like Bhubneswar, the air traffic handled by 	th!n w:ight 	be 

less than what is handled by ATC staff 	in ALL, Ch'rhatia. 

ut 	as ve have al ?aciy flOt rd , there is no mate ri a.t before 

on this aspect. F rcm the above discusSion, •j is clear 

that volume of traffic cariiiot beai' eicvant corisJderet.ion 

n a matt er of deciding parity j  n doi.nnt tn Th' 	iC of 

'O. The next contention c[ tc' jO;ri 	r)1or 

t Lands NJ "unsel for tho respondent.s .i that. Lho sf le of pay 

(Jlven to the applicants who are employrs of Gov nnw'nt of 

india cannot be compared with the scale of pay of s:imilar 

taff of NPI which is an autonomous orcianisation. it has been 

nr tht principle of equal pay for equal work wiJd come 

into play only in respect of employees CIOj nq S1U1 11 type Of 

:k and ::ospoflsibilit ies uno er. the Same emu 1 oyr' r • I n support 

his cntention, the learned Sen5.or tanin 	i'nsci. relied 

tr $r ov, cflC (.ort 	h -  ( Sr! of 
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Union_Territory, Chandigarh vs. Krishan Bhandarl, 1997(5) 

Supreme 202, where it was held that equal pay for equal work 

is 3 facet of the principle of equality in the matter of 

employment guaranteed under Articles 14 and 16 of the Constitution 

of India. This right to equality can only be claimed when there 

is discrimination by the State between two persons who are 

similarly situate. The said principle cannot be invoked in 

cases where discrimination sought to be shown is between acts of 

two different authorities functioning as State under Article 12 

of the Constitution. In this case, the applicant who was working 

as Science Supervisor in Union Territory of Chandigarh claimed 

parity with the corresponding staff in Government of Punjab. 

His application was allowed by the Chandigarh Bench of the 

Tribunal, but on appeal to the Hon'ble Apex Court the claim 

for equal pay for equal work was rejected on the grounds 

mentioned above. The learned Senior Standing Counsel hs 

also relied en the decision of the Hon'ble Supreme Court in 

the case  of k 	 Thc 

Pradesh and clLhers, Volume 10, Supreme Court Service Rulings 459 

where it was 	laid down that for invoking the principle of 

equal pay for equal work, discrimination complained of must 

be within the same establishment owned by the Same management. 

A comparison cannot be made with counterparts in oth: 

establishments with different management or even in c.jsments 

in different geographical locations though owned by the same 

master. In that case the applicants who claimed equal pay .ey: 

equal work WOTO Carpenters, First nd Second Grade,, 	rI oyec 
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at the Wood Working Centre of Ilimachal Pradesh State 

Handicraft Corporation and they demanded payment in terms 

paid to their counterparts in regular Government service 

under State of Hirnachal Pradesh. On the basis of the law 

as laid down above, the contention was rejected. Krishan 

Bhandari's case (supra) is clearly distinguishable from the 

facts of this case, because there the person claiming equal 

pay for equal work was working under Union Territory AdminiStrat— 

ion and was claiming parity with the pay scale of his  

counterparts working in the State of Punjab. In the instant 

case, both the organisations are in a way under Government 

of India. The respondents have stated in their counter that 

a part of the functions of CGGA was separated and National 

Airports Authority of India was Created as an autonomous 

organiSation. The employees of Director General of Livil 

Aviation are Government employees and as we have noted earlier, 

at the initial stage the designation and scale of pay of 

the applicants and their counterparts in XCA were the same. 

As a matter of fact, it is on record before us that when 

Aviation Research Centre at Charbatia was established, 

designation and pay scale of Air Traffic Control staff were 

fixed in line with similar staff in DcCA, a part of which 

has now been reconstituted as National Airports Authority 

of India. From the memo dated 26.6.1991 at Annexure—lO it 

appears that scales of pay recommended by the FourthPay 

Commission have been made applicable to the counterpart 

staff of NMI with effect from 1,1.1986, the date from which 

the recommendations were given effect to for Government of 

Td5i epi1yers. nroovrAPiT Hc 	 h-' 
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drawn up proposal for revised scales of pay for ATC staff 

of ARC, Charbatia, basing on the scales of pay enjoyed by 

the counterpart staff of DCA/NMI. In Harbans Lal's case( supra) 

the applicnts clairnincj partity were employees of a Corporation 

under the Himachal Pradesh Government and they claimed 

parity with the similar employees of Government of Himachal 

Pradesh. The facts and circumstances of the present applications 

are, therefore, clearly distinguishable from the facts and 

circumstances of Harbafls Lal's case (supra). Moreover, the 

respondents themselves having initiated proposal for revision 

of scales of pay in line with the scales of pay enjoyed by 

the counterpart staff in NAAI cannot be allowed to resile 

from their earlier position on the ground that NAAI is an 

autonomous organisation. It is seen from letter dated 6. 8.90 

of ARC Headquarters addressed to Deputy Director, ARC, Charbatia, 

which is at Annexure-7 of CA No.155/92 that ARC, Charbatia, 

has been informed about the action taken on the pending 

representations in the following words: 

",...The case will be taken Up on receipt 

of information from NAAI only. Posts whose pay 
scales need to be revised in ARC along with 
change of designation at par with their 
counterparts in NAAI are as under:- 

1) Aerodrome Operator Gr.I 
ii Radio Technician, 
iii Radio Operator 
iv Radio Mistry 
v) Traffic Hand (no change of designation). 

3. DD(A), NAAI, Now Delhi has been last 
'eminded by us to furnish the required inforrnatio 
ijde our letter No,ARC/toord/103/87_2008(6L 
0t.20.5.90,copy of which was sent to yo 
However, efforts to qet the informtic•H 

Srfla I I Pvr'1 	13O 	fl V)  I 
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From the above also it is clear that ARC authorities 

themselves were processing the case of change of designation 

and revision of pay scale of these applicants at par with 

their Counterpart staff in Nd\AI. In view of this, the Contention 

of the learned Senior Standing Counsel is rejected. 

21. The next aspect is that for claiming parity 

in pay ScaJe on the principle of equal pay for equal work, 

it is not enough to show that the work done and responsibilities 

discharged by the persons claiming parity are similar to the 

work and responsibilities of those with whom parity is Claimed. 

Similar staff doing similar type of work in two organisations 

under the same Government may have different educational and 

other entry qualifications. This is also an aspect which has 

to be kept in views  This aspect has been considered by the 

Hon'ble Supreme Court in the case of Mew Ram IKanoJia vs. L11 

Indip Instij 	of Medical $c19ncand 	Volume 10 

Supreme Court Service Rulings 345. The petitioner in that 

case was a Hearing Therapist in All India Institute of Medical 

Sciences where his post and services have been transferred from 

a Project funded by Indian Council of Medical Research. He 

claimed equal pay.under the above principle with certain other 

staff of AI.LMS like Senior Speech Pathologist, Senior Physiotherap 

ist, Senior Occupational Therapist, Audiologist and Speech 

Pathologist etc. . 	At the time of hearing, the counsel 

for the petitioner confined the petitioner's prayer for parity 

with Audiologist. In this case, the Hon'ble Supreme Court took 

note of the essential qualifications for the post of Audiologist 

and Hearing Therapist, ard found substantial difference 
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between the two. It was held that in cases where even the 

duties and functions are of similar nature but the educational 

qualification for the two posts is different and there is 

difference in measure of responsibilities, the equal pay for 

equal work would not applY. Same view has been taken by the 

Hon'ble Supreme Court in the case of State 

vs. 	
1997(4) Supreme 592, where it 

has been held that for application of principle of equal pay 

for equal work and consequent claim of parity in pay scale, 

the claimants have to show that qualitatively and quantitativelY 

the work they do is of the same type and nature and even the 

educational qualifications must be identical. In 
the 1.1-1t3nt 

case, the appliCants hae not mentioned about the educational 

or entry qualificatiofl for their poStS. From the letter 

dated 6.8.199 at AnneXUre7 it appears that Alt. autholt1S 

have called for information from DGCA/NAAI about qua li f icat ion 

and duties prescribed for similar posts under them. In the 

proposal dated 26.6.1991 at Annexure_lO where AFC HeadcuarterS 

have recommended revision of scales of pay of ATC staff in 

ARC, Charbatia, no reference has been made to the quplificatiofls 

for such posts for ATC Staff. in ARC, Charbatia and for the 

counterpart staff in DGCA and now NPAI. In the absence of 

any pleading with regard to qualifications of the two sets of 

posts between which parity is claimed, it is not possible to 

record a f inc, 
 ing in this regard. There is also another aspect of 

the matter to be considered. Parity in pay scales on the principle 

of equal pay for equal work can be allowed only after a proper 

job evaluatiOn of the posts held by the claimants and the posts 

r' 	OflS 1L>l 	t 
with which p city is claimed Nature fli uut 1CS anO 	 ll 
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and educational qualifications in both sets of posts would 

have to be icentical for getting the Same Scales of pay on the 

above principle. It is difficult for a Court or Tribunal to 

do Such job evaluation. In the case of Randhir Sinqp v. 

Union opdia, 1982 (3) 5CR 298, the Hon'ble Supreme 

Court have laid down as follows; 

"it is true that equatiL)n 
of posts and equation of pay are matters 

primarily for the Executive Government 

and expert bodies like the Pay Commission 

and not for Curts.. 14  

In a subsequent case, State of U.P.  nd othprs v, 

d others, Volume 10 Supreme Court Service Rulings 403, 

it was laid down by the Hon'ble Supreme Court that entitlement 

to higher scale of pay on the principle of equal pay for equal 

work does not just depend upon either the nature of work or 

volume of vork Primarily it requires among others, evaluation 

of duties 	Ci responsibilities of the respective posts. More often 

functions of two posts may appear to be Same or similar, but 

there may b. difference in degrees in the performance. The 

int it y O ;,ok rny be the s ame, but qu 1 it,r rn;y 	1ff e rent 

hot cannot. he det  ?in 	by relying upon rye r'rntJ n if I idavits 

ef irterested parties. The equation of posts or equation of 

nay must be left to the Executive Government, who are the best 

Judge to evaluate the nature of duties and responsibilities of 

past, In 	Liter 	Hpcisj- n of the HonbP Sunrem' Court 
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in the case f 

vs. WstUenej1RstrationServiCesocitnanUohers, 
AIR 1992 SC 1203, 

/the following obscrvatJ.ns have been made on this asject: 

"Courts must, however, realise that job evaluation 
is both a difficult and time cunsuming task which even 
expert bodies having the assistance f staff with 
recuisite expertise have found difficult to undertake 
sometimes on accuunt of want of relevant data and 
scales for evaluating perfurmances of different groups 
of employees.This would call for a Constant study of 
the external comparisons and int.rnal relativities on 
account of the changing nature of job requirements. 
several factors have to be kept in view while evolving 
a pay structure and the horizontal and vertical 
relativities have to be careful.lybalanced keeping in 
mind the hierarchical arrangements, avenues for prmotion, 
e to . . . . 11 

in view of this, it is clear that evaluation of the duties 

and resorisibilities of the posts of the applicants in AJ Unit 

o 	Oharoo.ia ano rhe cuun Lerpart posts in tXXA/NAAI Los 

to be done by the exicutive Government and the Tribunal will 

ill-equipped to come to a finding on thio aspect.At the soui 

time, it is to be rioted that this matter is pending with the 

respondents I:rom 1991. Anoher Pay ComraissLn have come in the 

mcarftime and have given tiieir recomnenuat:Lons which hove aI:o 

been acoepee oy the Government and in tb. 1 rcees, tilL difEerccL 

in pay-scales must have been further accentuated as has happened 

on the oasis of the recommendations of the iourth £ay dJUlrfliYOi )iL 

In consideratLjn of the above, the respondents are oic Led to 

take a view oa the pending question of change of designation and 

revision of pay scales of these applicants within a perLod 'of 

120 (one hund(ed and twenty) days from the date of rece.Lpt of 

copy of this )rder and to intimate the result to the applicante 

within 30 (thLrty) days thereafter. While so doi.io  

respondents will take note of the observatlns made 

in this order. The first prayer of the applicants J accoto.inqiy 

disposed of. 
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22. The second prayer of the applicants is based 

on the circular daed 13.9.1991 at nnexure-11 dealing with 

career auvanceinent of Groups C and D employees. The applicants 

have claimt.:u the oenefit under this circular. The respondents 

in their c.unter have stated that the pay scales of ilTc staff 

of ARC, Ch.rbatia, including these four applicants have been 

revised from 1.1.1986 and therefore, che applicants are 
not 

entitled to the benefit of this circular. In paragraph 2 of this 

circular oated 13.9.1991, it has been mentioned that the 

Scheme intrduced in this circular would oe applicable to 

(i) employees who are diLectly recruited to a Gr.up'C 

or to Group '' post, (ii) employees whose pay on appointment 

to such a post is fixed at the minimum of the scale, and 

(iii) employees who have not oeen promoted on regular basis 

even after one year on reaching the maximum of the scale of 

such cost. In case of GtujC and D employees who fulfil 

the condiLiflS mentioned above would he promoted in 5itU 

to the nc:t higher post. This circular came int force in the 

context of the recommefldati' of the Fourth Pay CommisSion, 

accepted by the Government, abolishing the selection grades 

in Groups C and L cadre. In the case of these applicants, 

as their pay has been revised from 1.1.1986, the 
tespofldfltS- 

have stat?d that they would not fulfil the LequitemCflt 

of havinlj Leached the maximum Of the pay scale. In any case, 

if any 01 the applicants are entitled to the benefit of 

career advancement and consequent insitU promotion to the 

next higher scale in terms of the circular eated 13.9.1991, the 

:J0flOI H 	are 	 L) 2X0wJ..U. 	 i 

IL 	

.. 
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under the clicular within a period of 60 (;ixty) doyi 

from the date of receipt of copy of this order and intimate 

the result to the applicants within 30 (thirty) days thereafter. 

This prayer is accordingly disposed of, 

23. In the result, therefore, these four 

pplications are disosed of in terms of the observation 

and directions given in paragraphs 16 to 22 of this order. 

No costs. 

H; 


