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By the Advocate 	- 	Shri Ashok Mohanty, 
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ORD ER 

SOMNATH SOii VICE-CHAIHI'iAN 

These four 0rijinal ApplicStiOns have been 

heard together. The petitioners claim parity with the pay scales 

enjoyed by their counterpart employees in the National Airport 

Authority and also claim benefit of career advancement 

in accordance with the Ministry of Finance circular dated 

13.9.1991. The petitions are similar. Identical counters 

have been filed by the respondents and the rcjoiflderS filed by 

the applicants in these four cases are also on the same lines. 

Learned counsels of both sides have argued these matters 

jointly and one ordEr will govern these four cass.For the 

purpose of consideration of various submissions made by 

learned counsels of both sides, facts of OA  No.155/92  are 

being referred to. Reference will, hoever, be nde wherever 

fleCe5Sry to the facts of other three Cases. 

2. Petitioner in OA No. 155/92 joined Aviation Research 

Centre, Charbatia, as Radio Mistry in Air Traffic Lontrol 

with effect from 1.7.1971.At that time, similar Do: 
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were there in DGCA/NAA and nature of' duties of both Lhc,  posts 

was same and the scale of pay was identical at  

In DGCA the pay scale of Radio Nistz ,  was revised with 

effect from 1.9.1982 and this was made Rs.380-560/..'. But no 

such revision was made in the pay scale of Radio Iistry 

in Air £rafCic Control (ATC) Ivyinp or Aviation Research Centre, 

Cha rbatia • it h the L1ourth Pay Commission rec ommend tion 

the pay of Radio Mistry of A.R.C., Charbatia, was revised to 

Rs,950-1400/-. In 	 the post of Radio Nistry '.as upgraded 

and merged with Equipment flechanlc and the Eciipment Ilechanlcs 

got revised pay under the Fourth Pay Commission recommendation 

in the scair of Rs.1320-2040/- with effect from 1.i.iX36. 

The petitionr made several rrpr'euentatiofls to the authorities 

and the authorities at CharbaLia made prolonged correspondence 

with Cabinet secretariat vide Annexures 1 to 9 in which the 

claim of parity with the staff oJ3 DGCA/NM was ace epted and 

rec 0mm end e ci by the a u tho ri Li S at Ch- nat ia, but no f i r 1 

decision was taken by the Cabinet JecreLariat. 1h office 

of Director General of ecur'ity, Cahnet 3ccretarJ7, t also 

took uo the ISSue of revision t' pay scale in their ].etter 

which is at Anxicxurc-10. In t hIs 1 tt er, whiOt flrinrS to I)P 

an Intra-dEpartmentai memo th revision of' piy scale of ATC 

staff at A.t,C.,Charbatia, on th pattern adopted for 

similar posts in DGCA/N.A was recommended except In Cases of 

four posts where the prcrevised scales of trio staff at 

Charbatia -yore higher than the scales In NAA, Uut; Loe posts 

do not concern us in these applications. 	no Orr1n5 were 
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passed in spite of long lapse of time, the app1icib has come 

up in thc present application praying, for a. direction 

to the respondents to upgrade his post to that of Eouipment 

Mechanic with effect from 1.1.1986 and grant him the 

benefit of revised pay scale allowed to his counterpart in 

DCCA/NAA with effect from 1.9.1982 in the scale of Rs.380-560/— 

and with effect from 1.1.1986 in the scale of Rs.1320- 2040/-. 

The second prayer of the petitioner is for granting him 

the benefit of career advancement in accordance wita the 

Finance Ninistry's circular dated 13.9.1991 at Anne.xure-11. 

3. The respondents in their counter have submitted 

tht as the prayer is. for revision of pay scale from 1.9.1982 

and 1.1.1986, the petition having been filed in 1992 is 

tarred by limitation u/s.21 of Administrative Tribunals Act0985. 

The respondents have admitted that in NAA the pay Scale of 

Ha dio Mist ry was revised to Rs. 380-560/- with ff ect from 

1.9.1982. The respondents have stated that th nature of 

duties perfoxed by ATC wing of A,R.C., ChYrb3tia 9  is 

different from the work of persons manning similar posts in 

DGCA, a part of which has been designated as National 

Airports iuthority of India. They have stated that persons 

working under NAA of India handle larger numbcr of aircraftS 

of different categories with different code signs whereas 

persons in AIC Wing of A• R.G., Charbatia, control limited 

number of aircrafts.ThuS, the nature of duties of the 

two categories of staff, according to the respondents, is 

different. The respondents have stated that a proposal 

:'.: 
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for revising the pay scale of the staff of Air Traffic tontrol 

unit of Aviation Research Centre, Charbatia, at a level 

commensurate with their work is under active consideration 

of Coveniment of India, but no final decision has h cr1 taken. 

On the (-uestion of benefit of career advancement, th 

respondents have taken the stand that the benefit of the 

circular dated 13.9.1991 is applicable only to those persons 

who are stagnating in one scale of pay and the sca] c ot'pay 

of ATC staff of ARC, Charbatia, has br'en revised H;h effect 

from 1.1.1986. However, the ISSUe has been taken W) with 

Governmen!; of India and the proposa' hs been submitted in 

respect of many categories of staff' for giving tfl:m the 

benefit of career advancement. But t1e proposal is ponding and 

no final decision haa yet been taken.i1hereforc, it has bec'i 

claimed that the appiicatiou is primature. Ilie ri-eporidents 

have further stated that the overnment are contemniating 

a cadre review of the staff of Air Traffic Cont;i'ni ['nit of 

ARC, Charbatia and after the review, final deci 'm d.l1 be 

taken and uthrre  is lik(--llh od of nroviding some relief 

to the staff those like the applicant". (emphasis supplied). 

L)i the above grounds, the respondents have opposed the 

prayers of the aoplicant. 

4. The applicant in his rejoinder has submitted 

that the stand taken by the respondents that the iThtional 

Airports 'uthorIty of India is an aut:ouomouS body and the 

staff working in similar pOSt there are perfonning more 

onerous duties as well as the stand of the respondents that 

the petitioner is not entit1d to the henfIt of' 	reer 



advancement because his pay scale having been revised with 

effect fret' 1.1.1986 he is not facing stagnation are untenable 

because the respondents themselves haveS  In their letter 

at Annexur11 supported these claims of the applicant. 

Moreover, the petitioner having remained in the SSfflP post 

for more than fifteen years, IS entitled to have the benefit 

of career advancement. 

5. The petitioner in OA No.164/92 joined A.T.C. 

of A.R.C Ø , Charbatia, on 12..1971 as Radio Operator.At that 

time, the post of Radio Operator in Charbatia as well as 

under D.G,C.A. carried identical scale of pay of Rs.380-560/ 

and the nature of duties was the same. In DGCA the scale 

of pay of Radio Operator was revised with effect from 1.3.1982  

toRs.425-700/. SubseuefltlY, with thc coming of recommendation 

of the Fourth Pay Commission, the Radio Operators in A• R.C., 

Charbatia:, got the revised scale of Rs.1320-2040/ 

relatable to the earlier scale of Rs.380-560/ whereas 

in DGCA the post of Radio Operator ws redesignated as 

Communication Assitant and the staff got replaceTflerth scale 

ofRs.1400-2300/ relatable to theli increased scale of 

Rs.42570O/-. The applicant has further stated that with 

effect from 1. 10 • 1 i90 the &c a 1 e of pay of C ommuflic at I on 

Asjstant as revised to Rs,1640-2900/ in the circular 

dated 1+.11991 of N.A.A., but the applicant continued to 

get the scale of pay of Rs.1320-2040/ from 1.1.1936 and 

this hier scale given to his countep3rt with efCeCt from 

1.10.1990 waS not 4vefl to him. He made several repreSefltatl
0  ns 

and his caSe along with the case of some other staff of 

A TC ing of ARQ qGharbatiat wa a r eC omui end e d by the loci 
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authoritis, but no final decision as taken. It is further 

stated that in circular dated 13.9.1991 Finance NinlsLry 

allowed benefit of career advancement to certain categories 

of Groups C and D employes, but this benefit was also not 

given to him even though on his representations his case 

was recommended. In view of this, the petitioner hna prayed for 

a direction to the respondents to upgrade his post to that of 

Communicatlen Assistant with effect from 1.1.1986 and grant 

him the benefit of revised pay scale allowed to his ecunterparts 

in DGCA/NAA1 with effect from 1.3.1982 in the scale of Rs.425-700/-, 

with effect from 1.1.1986 in the scale of Rs.1400-2300/ and with 

effect from 1,10.90 scale of Rs.1640-2900/.-. He has also claimed 

Len efit of 	reei' a iInc rariruf; 	T)rovid ed in the circular dated 

1 3.9.1991, 

. in OA No.164 of 1992 the respondents in their counter 

have  oppOsed the prayers of the applicant on th same grounds 

as ui counter to UJ ro.155/92. As a matter of fact, the counter 

is identical arid holds out the same hope of there belts'; some 

likelihood of providing some relief to the applicant once 

a final decision Is taken as in the case of the petitioner in 

CA 155/92. 

The applicant in CA 164/92 has also fjjrd a 

rejoixidr which is identical to the one filed b the applicant 

in OA 155/92 and it is not necessary to not(- the averrnrnts 

made therein once again. 

the applicant in (IA No.163/9 2 j o i n e d as hadlo 

1echnjcjan in ATC cadre of ivIntion iesparch Centre, (Jharbatia , 

with effect from 26.11.1976. At that time thrre were similar 

soStS und'r DUCA with thp Same resnonsiJ  ilities and boththe 

posts in thr two orflnisatinn bad id-nfcl ace I 	c s' of' 
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.38O-56O/. In DGCA the scale of pay of kdio Lpchri.CJft was 

revised with eiect from 1.3.1982 to Rs.25700/. 1kiefOre,Witi) 

with coming in of the Fourth k-jay Commission recornnIA'J3tIO3, Radio 

Technician in C1artia who were etting Rs.330-560/ got the 

replacement scae of Rs.1320-2040/- whereas the Radio LechniCianS 

under NAA who were getting the scale of Rs.425-700/- got the replacement 

scale of Rs.1400-2300/-. It 15 also relevant to note that with 

effect from 1.3.1982 in NAA the post of Radio Technician was redesig-

nated as Technical Assistant. The petitioner further states that 

in N.A.A. the 1pchniC8l Assistants were given a higher scale of 

Rs.1640-2900/ with effect from 1.10.1990. The petitioner also submits 

that he was not given the benefit of career advancement in accordance 

with the circular dated 13.9.1991. This was allowed to the Technical 

Assistants of N,A.A, in circular dated 4.11.1991 (Annexure-12) 

The petitioner filed several representations and they Aere also 

favourably recommended, but no final decision was taken. In VIOW of 

this, the petitioner has prayed for a direction to the respond enta 

to upgrade his post to that of Technical Assistant with effect from 

1.1.1986 and grant him the benefit of revised pay scale allowed to 

his counteiartS in DA/NAA with effect from 1.3.1982 in the 

scale of Rs.425700/, with effect from 1.1.1986 in the scale of 

Rs.1400-2300/- and with effect from 1.10.90 scale of R,160-9OO/ 

He has also cia imed the beflpfit of. cl roe a 	nc rflh a a 	'ojided n 

the circular dated 13.9. 1991e 

9. 	Ii OA No, 163 of 1992 the rspOfldeULS lit their counter 

which is identical to the counters filed in OAS 155/92 and 16/1;2 

have opposed the 
prayers of the applicant on the ground oC lim1taLiC 

and S eC on dl y on the ground that the nature of du ti p5 p er C orill ed by 

the staff in AJC wing of AR, Charbatia, and DGCA/NAA is differefl. 

and 	ataff a TA/NiA disc h rae more on rrou reanoa.i biliti ra 
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They have also stated that thr question of revision f pay 

scale of t1jr, staff of A'fC \ing has been taken up wi.tLthe 

Government of India, but no final deciSion hasbeen taken. 

They have also mentioned abit the cadre review and t1i 

likelihood of providingsome relief to the staff likr the 

appUcantx when finaji decision is taken in the matter. 

The applicant in OA 1'o.163/92 has filed a 

rejoinder identical to those filed in other OAs and It is 

not necessary to repeat the averrneflts n:'1de therein. 

In OA No.162/92 the applicant was appointed 

as Aerodrorne Operator on 1.2.1975.At that time, the scale of 

pay of Aerodrome Operator in ATC ing of ARC,(hrLbi, 

and in DGCA was IdpfltICSl and that was Rs.380-50/-. 

In DUCA the pay scale of AerodrOme Operator was rvi.aed to 

Rs.1425-701 I- with c,.crect from 1.3.19829  but the pay scale 

of Aerodrme Operators in A1C Wing of ARC, C1ia3r1,atia was 

not revised, thus, with the coming into effect of Fourth 

Pay Commission recommendation, Aerodrome Operators of AIC IvNing  

of 	C,Chrhatia, got replacement scale of Rs.1320-2040/ 

whereas t1rodrome Operators in DüCA/'1AA where the post was 

upgraded and merged with the post of Aerodrome Assistant 

got the rplacemeflt scale of Rs.iL 02J0/'. Ap,1fl with 

effect frOm 1.10.1990 vide order at 1\nneon'e-12 the scale 

of pay of AerodrOrne Assistant was revised to Rs,i6140-2900/- 

but the AerodrOme Operators of A1 Jing of ARC,Gharhati3  

continued to et the scale of Rs.1 320_20140/-.lt 
jS also 

stated that the benefit Of career atjvanceniellt alJo'ed in 

IdLnistry of inance'S circular dated 13.9.1)91 	
no 

made arplicable to the 
applicant. he ieade several i'epreSeflt5tfl5  

and his representS tionS 	forwarder] with 	hip 
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recommcndatiofl but no final decision w8S taken. In view of this, 

the petitioner has prayed for a dirction to the respondfltS tA 
upgrade his po;t to that of Aerodrome Assistant with effect from 

1.1.1986 and grant him the benefit of, revised pay scale allowed to 

his counterparts in DGCA/NIA with effect from 1.3.82 in the scale of 

Rs.425-700/—, with effect from 1.1.1986 in the scale of Rs.1400-2300 

and with effect from 1.10.90 scale of Rs.1640-2900. He has also 

claimed benefit of career advancemctt as provided in the circular 

dated 13.9.1991. 
Thp respondents in their counter identical to what 

have been filed in the other OAs, have opposed the prayers on the 

same grounds. 
The rejoinder filed by the applicant in O io.162/92 

is also similar to those filed by the applicants in other three 

Cases and therefore, it is not necessaly to repeat the averments 

made in the rejoinder. 

e have heard Shri C.M.K.Murty, the learned counsel 

for the- petitirrs and 6hri Ashok Mohanty , the 	learned Senior 

Standing Counsel appearing for the respofldflts, and have also perused 

the records. 

The claims of the petitioners, in these four 

petitions fall in two parts. The first prayer is with reg3rd to 

revision of pay scale at par with their counterparts in 1JUA/NAA 

and the &cOfld prayer is regarding giving them the benefit of 

career advancement. These two prayers are taken up 

separately. 

Their 	first 	prayer relating to rViSiOfl 

of pay 	scale 	is 	based on the accepted 	prinCi1e of 

learned 

ecual pay 	for eoul work. It has been submitted by theLcounsel 



for the petitioners tFt the work and respOnsibilitieS of 

the petitioflers who are working in AICVing of Ai, (..harhatia, 

are the same as their counterparts working in LGC! and later 

on, under NAAI. It Is submitted that originallY the scales 

of pay of different categories of staff of AI Win', of 

ARC, Chai'batia and DGCA were the same. But subsequfltlY the 

pay scalps of staff working in DGCA/NAAI were revised with 

effect from 1.3.1932. As no such revision ws 	
the 

staff in ATC Wing of ARC,Charti, the difference was carried 

on and accentuated with the coming in i?ourth Pay Commission 

recommefldatiofleThP respondefltS, on the other 
hanfi r  have 

claimed that the staff working in [)C1/NAAI perform more 

onerous dutieS and repoflSibilItie5  and their 	cannot be 

compared with the corresnonding sta 1 in 	
ir;; of ARC, 

Charbatia.Thi3 appea rs to US to be the crux of thn present 

controversy. The respondents have stated that ATC staff in 

AI, Charhatia, handle limited flufllt)rr of dqartmcfltal aircrafts 

whereas the staff working under MAA1 handle l3rr number 

of alrcrafts with different code signs and on this ground, 

they haie averred that the work and 
r 3ponSIhilltleS cannot 

ue takr to be the Safflc.EI'Ofll the enclosures 	f.l'd along 

with th 0. s. we, howeV:r, note that the depa rtmpflt9l 

authc'itic'5 at Charhatia x have all aion taken the stand 

that the scale of pay of A1 Staff in 
that 
	 rbatla, should 

be the 	as the corrrsoofldini Str3 if 	LU1\/NAA1, In the 

letter at tnnexure—i ARC HeedcUSrtPrs have wr:Lt;tcfl to 
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Deputy Dircctor (Administration), ARC, Charbatia, that 

the Aeronautical a communication and Aerodrome Operational 

staff can be paid the same OTA as has been allowed by 

the Ministry of Civil Aviation in their letter dated 19.7.65. 

In the letter dated 6.10.1988  from headquarters of ARC to 

National Airports Authority of India, it has been mentioned 

in paragraph two that the pay and allowances of the staff 

of ATC Wing are based on patter.of ATC Unit in DGCA (now NAAI). 

In this letter NAAI was moved to furnish to the Cabinet 

Secretariat the pre—revised and revised pay scales of 

similar/corresponding posts in the NAAI. Again in letter 

dated 1.111989 from the office of Director Genera]. Of 

Security, in paragraph 2, the following observation hs 

been made; 

"The ATC unit in ARCDirectorate has 
)eefl set up on the pattertioL the A1Cu1t in the 
DGCA(no: NAAI) and the pay and allowanc s of 
ATC staff are regulated on the analogy of A1 
Unit in NAAI." 

In this le;ter, the question of revision of pay scales of 

Radio Mistry, Radio Operator, Radio Technician and Aerodroine 

Operator Gr,I, i.e., the scales of pay of the applicants in 

these four ca.es,w3S sought to be taken up on receipt of the 

detailea qualifications and duties prescribed for these 

posts in NAAI. Annexure—lO is a letter dealing with revision 

of pay scales of the posts in ATC unit of ARC. This Is a 

memo dated 26.6.1991 sent by Deputy Director. (A), Directorate 

General of Security, Cabinet Secretariat, to Director(SR), 

ARC Directorate. It Is thus an intra_departiflental memo. 

- 



Paragraph 4 S fl()  5 of this I Pt rr throw consi drr hi. r ZIiht 

on the pr'isent controversy iding to t;h(,  differcnee in 

pay scales of the applicants and the cQrrespondin, staff in 

National Airports Authority of India, and these two pargraphs 

are quoted below in full: 

f14• The pay scale of 5 posts ,i. e I )Aerodrorne 
Operator Gr.I, 2) Radio Technician, 3) Radio Operator 
4) Radio Mistry, 5) Tr 	ic Hand •'ere revised in 
NAAI with Pffect from 1,3.82  and  1.9,82 (in respect 
of Radio Mistry) and therefore, were h.iiher in NAAI 
during 3rd Pay  Commission and accordlngi.y they were 
given the normal replacement scale during 4th Pay 
Commission.The post of Radio Mistry ws redesignated 
as Equipment MechaniC in NAAI w.e.f 11.3.74 and 
cons ecuently the pay scale was revised from 260 1400 
to Rs.380...560/- w.e.f 1.9.62,Th ARC I)te could not 
take up the revision of pay scale  of its AI staff at 
par with their counterparts in NMI w. r..f 1.3.82 
and 1.9.82 as Air, Dtp was not aarp of' uc1i up1ard 
revision of scs1e in MAI at appropriate t;.Lme during 
3rd Pay Commission, 

5, lbo pay  stxicture of' AIC pc;s in 	Dte 
is based on the NAAI scales. It is,, therEfore, 
considered a-'propriate to fall in the line with 
NAA1' py scales.Had the mrer of' van onsJTCposts 
as V3 clOne in NAAI,becn Implemented in J"C Dte 
' e.f 1.3.82 and 1.9.82 most of the personnel would 

ve iot th berief'its at pnr with their counterparts 
ri £AI, 13ince the merger could not be cfCrctpd in 
C Dte due to nonaveiiabi]ity of informstion 
biger ercerit3e of AlL staff, i.e. 1)Aerodrome 

nera ton Cr.' 2) Radio £pchnican, 3)Ra010 Operator, 
") Radio I'istry, 5) Traffic Hand have been denied 
J' benefits as available to their counterparts in 
iAI, Th(- revision of pay scales that we propose to 

Jo in respect or A1C1)OstS in ARC L)tp on the similar 
Ines done in NAAI has brcfl pjven in  

he a bove iLter at Annexure-lO is a prnr1e351 from !\I,C.Uecl 

.n3rters to Cnhlnet ícretsrijt for bi' 	in th 	SCSies of 

he posts in AIC Unit of ARC. Charbatia i.nciudlng the posts 

Reid by these four applicants, at par with the similar posts in 

iiouni i;ts 	i 	of indiS • 	het ap3rerttJ..y, no 
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respondents have stated in their counter that the proposal 

is pending for consideration by Government of India and no 

final decision has yet been taken and therefore, the application 

is premature. The respondents have also stated that the Department 

has taken up the question of revision of scale of pay of A2C 

staff of JRC and also the cadre review and after final decision 

is taken, there is likelihOOd of providing some relief to the 

staff like the applicants in these Cases. 

17. The applicants have stateu that the matter 

is pending for long and in spite of their representationS, 

no final decision is being taken and that is how they have 

peroached the Tribunal. 

18. The respondents have taken a preliminarY 

point that the applicants want parity with the staff of 

DCJA/NAAI with effect from 1.9.1982 in CA No.15/92 and from 

1.3.1982 in the other three applications and they also want 

the corre3pondiflg replacement scale from 1.1.1986 and again 

the higher scale of pay allowed to their counterparts f'om 

1.10.1990. It is stated by the respondents that the c1im 

for parity in pay scales from 1.3.1982 and 1.9.1982 

barred under Section 21 of Adininist r,t.  

Under the above Section, the Tribunal h1'5 nO JUL i LLOfl 

to look into any grievance which ras arisen earlier than 

three years immediately preceding the date of estab1ishuir. 

of the Tribunal. The Tribunal having been established with 

affect frn 1.1112A5, the claim for par.ty with ffect fIL 
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1,3.1982 and 1.9.1982 is barred under Section 21 of the Act. 

In this casp the correspondina posts under DooA/NivI were 

redesignated as referred to earlier with ettect from 1.9.1982 and 

i.3.1982.Tho departmental authorities have mentiond that they 

have not ben able to take up the question of corrcsponuiMg 

change in the designation and giving of hiqner pay SCaie as 

redesignation and change in the scale of pay of staff of 

DA/NAAI wos not known to them. This also became known to the 

aoplicants only after coming into force of the recommendation 

of the Fourth Pay Commission from 1.1.1986 when by introduction 

of the repi ;crmorit scaiCs of t hr' F north Pay Cnroi 	n ri .ffe iCrcO 

in scales of nay got accertuted. The applicants h' on rnans 

of knowing that the des tqnat ion and scalms of pay of t he lr 

counterpart- In tQA/NAAI have been changed and upqrdd with 

effect from 1.9.1982 and .1.3. 1982. In virn of Lliis 	hold 

that this contention of the learned Senior Standing (..nunsel 

for the respondents 	is wit hout any meyjL 	a H 	thiq p p it 	01 Lh 

prayer of 	the applicants is not hit by Sy,:Wn 	.1 of 	the Adrninistr— 

ative Tribunals Act,1985. 

19 •  The applicanLs have hi' LOW C l.a .1 in of 

parity with the designation ann scale of pay of t.hCir c0unter 

parts in DGCA/NPAi on the principle of equal. i'')  for cqnal 

wOrk. It han been submitted by the learned counnoJ, l ey the 

petitioners that even though the equal pay for equal. \"O'I 

in not a fundamental H phi, it is irnolici t. in Art. c i 	0 ,16 

and 3Q  of the Consti tution. I'rrsons dischpuplun t' 



and rosponsbilitie5 are entitled to be treated equaI.Li and 

thus 
any discrimination in the matter of scale of paY given to 

them would be violative of Articles 14 and 16. The appliCantS 

have further stated that the work and. responSibilities dischrOed 

by them are the same as their counterparts in D0,A/NAAI. 

They have also stated that initially their designation and 

scale of pay were the same as their counterparts in DCLA/N'V1 

and this shows that they are discharging same dut.ies and 

responsibiItie5. The respondents have contested the above 

submissions and have stated that the applicants w01:1u9 in 

~V' 

ATC Unit of AFC, Charbatia, are to perform limited dW:ies 0± 

controlling 
air traffic of limited number of departm?fltaI 

aircrafts whereas persons mannin9 the posts in the Directorate 

General of Civil Aviation, a part of which has been desinatCd 

as National Airports Authority 
of India have to perform the 

work of air traffic 	
control with different categor ?s of 

aircrafts with different code signs and have to handie larger 

volume of traffic. According to the respondents, the duto 

performed by the persons working with DA/AAI are more onerous 

than what is performed by the staff of ATC Unit in /C, Charbati. 

It is further stated that in any view of the matter, 
the 

DCprtment has taken 
up the matter with Governfler of I ndia 

to grant the staff of ATC Unit of ARC, Charbatia, novised 

scale of py commensurate with their work 
, and the proposal 

is under aiiVe considerati0n of Govci°°°- o. 
	 have 

considered the above submission5 of tiOJOFfl 	
5 

both sde 	There s no rnat.erial 	
c H: 	 of 
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traffic handled by the ATC staff of AFC, Charbatia and what 

is handled by similarly p]ccd staff of DA/NMI. But 

prima fade this contention of the respondents does not 

appear to be valid. This is because DGCA/P1AI staff corresponding 

to the applicants work in different civil airports under the 

control of DGA/NAAI. In all these airports volume of 

traffic is not the same. Compared to airports at Delhi, 

Calcutta and Bombay, the traffic is much less in Airports 

like BhubaflesWar. But the air traffic staff of LiQC..A/NAAI 

in different Airports get same scale of pay irrespective of 

volume of traffic handled by them. In many of the Airports 

like Bhubarieswar, the air traffic handled by them might be 

less than what is handled by ATC staff in ARC, Charbatia. 

But, as we have already noted, there is no material before 

us on this aspect. From the above discussion, it is clear 

that volume of traffic cannot be a relevant consideration 

in a matter of deciding parity in designation and scale of 

pay. 

20. The next contention of the learned 3nnior 

Standing Counsel for the respondentS is that the scale of pay 

given to the applicants who are employees of Government of 

India cannot be compared with the scale of pay of similar 

staff of I'LPI which is an autonomous organisatiOn. it has been 

urged that principle of equal pay for equal work would come 

into play only in respect of employees doing similar type of 

work and responsibilities unoer.the same employer. In support 

of his contention, the learned Senior Standing Counsel relied 

on the decision of the Honble Supreme Court in the case of 
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Union Territory, Chandigarh vs. FthanBiri 

Supreme 202 where it was held that equal pay for equ] ;ok 

is a facet of the principle of equality in the m;tt.cr of- 

employment guaranteed under Articles 14 and 16 of tlo C oust ittn 

of India. Ths right to equality can only be claimed when thcr 

is discrimin3tion by the State between two persons who are 
similarly situate. The said principle cannot be invoked in 

caSeS where discrimination sought to be shown is between acts of 

two differeuL authorities functioning as State under Article 12 

of the Constitution s In this case, the applicant who was working 

as Science Supervisor in Union Territory of Chandigarh claimed 

parity with the corresponding staff in Government of Punjab. 

His application was allowed by the Chandigarh Bench of the 

Tribunal, but on appeal to the Hon'ble Apex Court the claim 

for equal pay for equal work was rejected on the grounds 

mentioned above. The learned Senior Standing Counsel has 

also relied on the decision of the Hon'ble Supreme Court in 

the case Of farbnns jl and thersv. 

Pradesh and others, Volume 10, Supreme Court Service Rulings 459, 

where it was 	laid down that for invoking the principle of 

equal pay for equal work, disrimination complained of must 

be within the same establishment owned by the same management. 

A comparison cannot be made.with counterparts in other 

establishments with different manacjoment or even in establishments 

in different geographical locations though owned by the same 

master. In that case the applicants who claimed equal pay for 

0 

equal work were Carpenters, First and Second Grade, employed 



at the Wood Working Centre of Himachal Pradesh State 

Handicraft Corporation and they demanded payment in terms 

paid to their counterparts in regular Government sorvice 

under State of Himachal Pradesh. On the basis of the law 

as laid down above, the contention was rejected. Krishan 

Bhandari's case (supra) is clearly distinguishable from the 

facts of this case, because there the person claiming equal 

pay for equal work was working under Union Territory Administrat- 

ion and was claiming parity with the pay scale of his 

counterparts working in the State of Punjab. In the instant 

case, both the organisations are in a way under Government 

of India. The respondents have stated in their counter that 

a part of the functions of DA was separated and National 

Airports Authority of India was created as an autonomous 

organisat ion. The employees of Director General of Civil 

Aviation are Government employees and as we have noted earlier, 

at the initial stage the designation and scale of pay of 

the applicants and their counterparts in DCA were the same. 

As a matter of fact, it is on record before us that when 

Aviation Research Centre at Charbatia was established, 

designation and pay scale of Air Traffic Control staff were 

fixed in line with similar staff in D(T.A, a part of which 

has now been reconstituted as National Airports Authority 

of India. From the memo dated 26.6.1991 at Annexure.10 it 

appears that scales of pay recommended by the FourthPay 

Commission have been made applicable to the counterpart 

staff of NI with effect from 1.1.1986, the date from which 

the recommendations were given effect to for Government of 

India employees. Moreover, ARC Headquarters theme1vcs have 
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drawn up proposal for revised scales of pay for AJ 	tff 

of ARC, Charbatia, basing on the scales of pay enjoyed by 

the counterpart staff of DOA/NAAI. In Harbans La.1 1 s caset. supra) 

the applicnts claimincj partity were employees of a Corporation 

under the Fimachal Pradesh Government and they clam 

parity with the similar employees of Government of HimachJ 

Pradesh. The facts and circumstances of the pr€sent applications 

are, therefore, clearly distinguishable from the facts and 

circumstances of Harbafls Lal's case (supra). Moreover, the 

respondents themselves having initiated proposal for revision 

of scales of pay in line with the scales of pay enjoyed by 

the counterpart staff in NAAI cannot be allowed to resile 

from their earlier positton on the ground that NAAI is an 

autonomous organisation. It is seen from letter daod 6. 8.90 

of ARC Headquarters addressed to Deputy Director, ARC, Charbatia, 

which is at Annexure7 of OA No.155/92 that ARC, Charbatia, 

has been informed about the action taken on the pending 

representations in the following words: 

".....The casc will be taken Up on rnceipt 

of information from NAAI only. Posts whose pay 
scales need to be revised in ARC along with 
change of designation at par with their 
counterparts in NAAI are as under:— 

i) Aerodrome Operator Gr.I 
ii Radio Technician, 
iii Radio Operator 
iv Radio Mistry 
v) Traffic Hand (no change of designation). 

3. DD(A), NAAI, New Delhi has been last 
iominded by us to furnish the required information 
vide our letter No,ARC/toord/103/872008(6)9  
dt.20.5.90, copy of which was sent, to you. 
However, efforts to get the information nn 
nersonal level is also in progress." 

 

 

 

 



com the above also it is clear that ARC authorities 

themselves were processing the case of chanae of designation 

and revision of pay scale of these applicants at par with 

their counterpart staff in NP%AI. In view of this, the contention 

of the learned Senior Standing Counsel is rejected. 

21. The next aspect is that for claiming parity 

in pay scaje on the principle of equal pay for equal work, 

it is not enough to show that the work done and responsibilities 

discharged by the persons claiming parity are similar to the 

work and responsibilities of those with whom parity is claimed. 

Similar staff doing similar type of work in two organisations 

under the same Government may have different educational and 

other entry qualifications. This is also an aspect which has 

to be kept in view, This aspect has been considered by the 

Hon'ble Supreme Court in the case of Mw Ram Kanoita vs. All 

India InSt±fUtf of Medical $inces_other, Volume 10 

Supreme Court Service Rulings 345. 

and

The petitioner in that 

case was a Hearing Therapist in All India Institute of Medical 

Sciences where his post and services have been transferred from 

a Project funded by Indian Council of Medical Research, He 

claimed equal pay under the above principle with certain other 

staff of AIIMS like Senior Speech Pathologist, Senior Physlotherap 

1st, Senior Occupational Therapist, Audiologist and Speech 

Pathologist,, etc. . 	At the time of hearing, the counsel 

for the petitioner confined the petitioner's prayer for parity 

with Audiologist. In ths case, the Hon' bJe Supreme Court took 
\\ 

note of the essential qualifications for the post of Audiologist 

and Hearinq Therapist, and found substantial diffcr'nce 
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between the two. It was held that in cases where even the 

duties and functions are of similar nature but the educational 

qualification for the two posts is different and there is 

difference in measure of responsibilities, the equal pay for 

equal work would not applY. Same view has been taken by the 

Hon'ble Supreme Court In the casC of State of±i lncLi2..h.! 

vs. Ham 	
1997(4) Suprem? 592, where it 

has been held that for application of principle of equal pay 

for equal work and consequent claim of parity in pay scale, 

the claimants have to show that qualitativelY and quantitatively 

the work they do is of the same type and nature and even the 

educational q
ualifications must be identical. In the instant 

case, the applicants hae not mentioned about the educational 

or entry qualification for their posts. rom the letter 

dated 6.8.1990 at AnneXU17 it appears that A1t. authorities 

have called for information from DGCA/NMI about qualification 

and duties proscribed. for similar posts under them. In the 

proposal dated 26.6.1991 at Annexur10 where ARC HeadqUarterS 

have recommefled revision of scales of pay of ATC staff in 

ARC, Charbati3, no reference has been made to the qualifications 

for such posts for ATC Staff in ARC, Charbatia and for tho 

counterpart staff in DA and now NAAI. In the 3bsencc 

any pleading ,lth regard to qualifications of thu 

posts between whICh parity is claimed, it is not 

record a finciflg 
in this regard. There is alsO another aspect O 

the matter to be considered. Parity in pa'i 	
rc LJ. 

of equal pay for equal work can be allowec 	I 

job evaluati'fl of the posts held by the claimants an° the posts 

;iUh ':hiCb 	is 	 r.uv 	c 	:11 
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and educational qualifications in both sets of posts would 

have to be icientical for getting the Same Scales of pay on the 

above principle. it is difficult for a Court or Tribunal to 

do Such job evaluation. In the case of Randhir v, 

ion of,.jjçj, 1982 (3) SGR 2989  the Hon'ble Supreme 

Court have laid down as follows; 

"It is true that equatin 
of posts and equation 	f pay are mattc-'rs 

primarily for the Executive Government 

and expert bodies like the Pay Commission 

and not for 	 . 14  

In a subsequent case, State of U, and others v !J.Chaurasi 

.and others, Volume 10 Supreme Court Service Rulings 403 0  

it was laid down by the Hon'hle Supreme Court that entitlement 

to higher scale of pay on the principle of equal pay for equal 

work does rot just depend upon either the nature of work or 

volume of vxi Prim2rily it requires among others, evaluation 

of duties 	responsibilities of the respetive posts. More often 

functions of two posts may appear to be same or similar, but 

there may h differeoco in degrees in the performance. The 

quantity of ork may be the some, but qun.l ity mny 	If fc rent 

that cannot be determined by relying Upon vcnt in aflidavits 

of interested parties. The equation of posts or equation of 

nay must be left to the Executive Government, who are the best 

Judge to evaluate the nature of duties and responsibilities of 

post. In a later 	decision of the Hon'bTV Suprr'me Court 
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i U 	 LL LJ!. De U!Lt Ohl L 	H 

VS. West 	 _L _L' 
AIR 1992 SC 1203, 

/the followin.j observatLns have been made on this as(,ct: 

siCourts must, however, reijse that job evciluatiih 
is OL)th a difficult &ILI time c)nsum.Lng task which evew 
expLrt bodies having the assistance cf staff with 
recjuiite expertise have found difficult to unuer take 
sometimes on accunc of want of ielevant data and 
scales for evaluating perfurmances of Uiffcrent gruups 
of cm.loyees.This waulu call for a COnstant study of 
the external comparisons and int;rnal relativities on 
accunt of the changing nature of job requirements, 
evral factors have to be kept in view while evolving 
a pay structure and the horizontal and vertical 
relacivities have to be carefully balanced keeping in 
mind the hierarchical arrangements, avenues fUt promotion, 
e tc . . . . 

in view of this, it is char LhL eVa]uat,turl 	 S 

and responsibilities of the 	of the 	jlicnnts in 	Unit 

of ARC, Charbatia and the counterpart posts in EOCA/NAAI has 

to be done b thc execu ive G,Ve rrnen L 	Lh' 	r iouni 	II b 

ill-equipped L) cme L a I inbing on this as 0 L 	: S 

time, it is to be noted that this matter is pending with the 

respondents from 1991. 1nother Pay C2uuissin L is csw in she 

meantime and have given tucir XeCOinienUasLflS which H. 	also 

been accepceci by the Government and in the pr.cess, the difference 

in pay-scales must have been further accentuated as has hap id 

on the basis of the recommendatiuns of the i'ourth Pay ornmissiar, 

In consideracL'n of the above, the respondents are directed to 

take a view on the pending question of change of designation and 

revision of pay scales of these applicants within a period of 

120 (one hundred and twenty) days from the date of receipt of 

copy of this Drder and to intimo:e the result to she n,ptcants 

within 30 (thirty) days thereafter,  

respondents will take note of the observatisnS macic by 

in this order. The first prayer of the asi 	sI 

nf 



The second prayer of the applicants is based 

on the cirular daLed 13.9.1991 at Anriexure-Il dealing with 

career aovtncement of GLoups C and D employees, the applicants 

have claim u che oenefit under this circular. The respondents 

in their counter have stated that the pay Scales of A'lC staff 

of ARC, Ch:tjbatia, including these four applicants have been 

revised fr n 1.1 .1986 and therefore, che applicants are not 

entitled to the benefit of this circular. In paragraph 2 of this 

circular cated 13.9.1991, it has been mentioned that the 

Scheme introduced in this circular would oe applicable to 

(i) employees who are di:ectly recruited to a GrUp'C' 

or to Group 	' post, (ii) employees whose pay on appiintmeflt 

to such a post is fixed a t the minimum uf the scale, aii(J 

(iii) emp)oyees who have noc oeen promoted on regular basis 

even afte: one year on re ching the maximum of the scale of 

such ost. In case of GtUiC and I) employees whD fulfil 

the conditions mentioned aooVe would be promoted in situ 

to the next higher post. This circular caine into force in the 

context of the recommendatiofl of the Fourth Pay Commission, 

accepted y the Government, abolishing the selection grades 

in Groups C and D cadre. In the case of these applicants, 

as their pay has been revised from 1.1.1986, the respondents 

have stated that they would not fulfil the reiuiremeflt 

of having ieached the maximum uf the pay scale. in any case, 

if any of the applicants are entitled to the onefiL of 

career advancement and consequent insitU promotion to the 

next higher scale in terms of the circular uated 13.9.1991, the 

respondents are Qiiected to examine and give theui the benefit 
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under tho circular within a period of 60 (sixty) days 

from the date of receipt of copy of this order and intimate 

L 	
the result to the applicants within 30 (thirty) days thereafter. 

V his prayer is accordingly disposed of. 

23. In the result, therefore, these four 

applications are disosed of in terms of the observation 

and directions given in paragraphs 16 to 22 of this oLdor,  

No costs. 

M;- 
C 
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