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Cuttick, 	this the day of 	199/) 

C ORAM; 

HUN' BL SHRI SONNJdH 6 OM, VICE-UTiAIf&iAi' 
AND 

HUN BLE SHRI A.K.MISRA, NEMBER(JUDICIAL) 

In OA 15519 

Sri Golak Chandra Sin, 
son of Nuralidhar Swain 
now working as Radio Mistry, 
Avtion Research Centre, 
At/PO-Charbatia, Dist.Cuttck 

In O4 164192 

Sri £Jatabar Nanda 
s/0 Sri Pranakrishna Nanda, 
Radio Operator, Aviation Research Centre, 
At/POCharbatia, 
Djst. Cuttck. 

In O/ No,16L2j 

Sri Sanjit Kumar Patra 
s/o Sri Ajit Kumar Patra 
now working as Radio Technician, 
Aviation Risearch Centre 
At/iO.-Charhatia, Dist.Cuttack. 

In OA 162L92 
Shri Ranjit; Kum3r Fose Roy Uhoudhury, 
Aerodrome Uperator Gr.I 
Aviation isearch Centre, 
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by the Advocates - 	M/s CMK Murty & S,K,Rath 

Vrs. 

In all 	 OAs  

1, 	Union of India, represented by the CabineL ccrtnriat, 
Bil-Imir,z,  TIcusr' 	Br] 
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Director General of Security, 
Cabinet Secretariat, Fast Block-V, 
R.K.Puram, New Delhi-1100 66 

Director, Aviation Research Centre, Cabinet 
Secretariat, East Block, V, R..üram 
IewDelhi- 11 00 66 

4, 	Deputy Director, Aviation Research Centre, 
At/PO-harbati8, Dist.Cuttack 	 . . .espondentS 

By the Advocate 	— 	Shri Ashok Mohanty, 
Sr. 	G. S. C. 

ORDER 

S OMNATH SCM, VICE-CHA I PdiA N 

These four Original Applications have been 

heard together. The petitioners claim parity with the pay scales 

enjoyed by their counterpart employees in the National Airport 

Authority and also claim benefit of career advancement 

in accordance with the Ministry of Finance circular dated 

13.9.1991. The petitions are similar. Identical counters 

have been filed by the respondents and the rejoinderS filed by 

the applicants in these four cases are also on the same lines. 

Learned counsels of both sides have argued these matters 

jointly and one ordEr will govern these four cases.For the 

purpoSe of consideration of various submissions made by 

learned counsels of both sides, facts of OA No.155/92 a 

being refe'red to. Reference will, however, be made ;hercVeX' 

necessr'ry to the facts of other three cases. 

2. Petitioner in OA No. 155/92 joi.ne] Av.L tCt !ccah 

Centre, Chrbatia, as Radio Mistry in Air 	ff IC 	.rOJ. 

with effec 	from 1.7 . 1971 .'\ L th L t i.iy 	Irii' no 
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were there tn DGCA/NAA and nature of duties of both i e posts 

was same our] the scale of  pay  was identical at 	11u•-155/-. 

In DUCA the pay scale of Radio Mlstiy was revised with 

effect from 1.9.1982 and this was made Rs.380-560/-. But no 

such revision as made in the pay scale of Radio Ivlistry 

in Air £raflic Control (ATC) ing or Aviation Research Centre, 

Charbatia. Vith the Fourth Pay Commission recommendation 

the pay of Radio Mistry of A,LI.C., Uharbatla, was roiSed to 

Rs,950-1400/-. In 	 the post of Radio Nistry wns upgraded 

and merged with Equipment iLecIn1c and the Eipment Mechanics 

got revised pay under the Fourth Pay Commission recomrriendatiori 

in the scale of Rs.1320-2040/- with effect from 1.1.1986. 

The petitioncr made several representations to the authorities 

and the authorities at Charhatia made prolonged correspondence 

with Cabinet secretariat vicle Annexures 1 to 9  in hich the 

claim of parity with the sta.Cf of DGCA/NiA was ace epted and 

recommended by the authorities at Chrbatia, but no 1.irl 

(leCiSlOfl was taken by the Cabinet JecreLariat. 1h- eflice 

of Director General of iecurity, Cabinet Secretariat also 

took uo the issue of revision of pay scale in their letter 

which is at Anncxurr-1O. in this ie'ttei' 	Iiich 	 to be 

on mt ra-d port!eflLa 1 nirmo th 	rrvio.i Ou ( 	p 	:' TC 

staff at A.k.C.,Lharbatia, on the pattern adopted for 

, 

	

	A 6imilar posha in DGCA/Nn vos rcc omm rU led cxc ept; In ci  S S of 

four posts where thc prc-rFvised scales of th staff at 

(Aiarbatia were hilirr than the scales in NAA. Iut t.ho;e po:.ts 

do) not CO 	'0 O3 	l:,o-'  

. 
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passed in spite of long lapse of time, the applicant; has come 

up in thr present application praying for a direction 

to the respondents to upgrade his post, to that oC Eauipmeflt 

M ec ha ni. c with effect .from 1 • 1 • 1986 and g ra Lit him the 

befit o revised pay scale allowed to his counterpart in 

DGCA/NAA with effect from 1.9.1932 in the scale of Rs.380-.560/- 

and with efL'ect from 1.1.1986 in the scale of Rs.1320- 2040/-. 

The secund prayer of the petitioner is for grantifl, him 

the beflpfit of career advancement in accordance witri the 

Finance 'iLnistr's circular dated 13.9.1991 at Annexure-li. 

3. The respondents in their counter have submitted 

that as the prayer is for revision of pay scale from 1,91*2 

and 1.1.1986, the petition having been filed in 1992 is 

barred by limitation u/s.21 of Administrative Tribunals ict v 1935- 

fhe respondents have admitted that in NM the pay scale of 

Radio Mistry was revised to Rs.380-560/- with effect from 

1.9.1982. The respondents have stated that thr nature of 

duties perfonned by AIC 'ing of A,R.C. , Ch:rbatia, is 

different; from the work of persons irnning similar posts in 

DGCA, a part of which has been designated as National 

Airports Authority of India. They have stated that praons 

working wider NAA of India handle larger numbir of Sir:r5 Yts 

of different categories with different code signs whereas 

persons in AIC wing of A• R,C., Charbatia, control limited 

number of aircrafts.ThuS, the nature of dut:ieS of 

two categories of staff, according to the respond pflt;, is 

differeflt 	Tho respondents have statrd 



for revising the pay scale of the staff of Air TiaITJ.c Uantrol 

unit of Aviation Research Centre, Ch:-rbatia, at a lvel 

commensurate with their work is under active consideration 

of Government of India, but no final decision has b en taken. 

On the cuestion of benefit of career advancement, the 

respondents have taken the stand that the benefit of the 

circular dated 13.9. 1991 is applicable only to tho 	persons 

who are stagnating in one scale of pay and the scale of-pay 

of ATC staff of ARC, Charbatia, has bn revised with effect 

from 1.1.1986. However, the issue has been taken up with 

Govprnmeni; of india and the proposal h's been submitted in 

respect of' many categories of staff' for,  giving thi the 

benefit of' career advancement. But the proposal is prndin,y and 

no final decision hat; yet been taken.iherefore, it has been 

cia imed t }t t he applicati cu is prcma to c. th p r-:aond er1ts 

have further stated that the Liovern!nent are cont einl.ating 

a cadre review of the staff of Air Traffic Control Unit of 

ARC, Charbatia and after the review, final decision will be 

taken and Hthrre  is likelih.od of nrovidi.ng_Some relief 

to the st.'ff those like the anplicant". (emphasis supplied). 

Ufl the abave grounds, 	thc respondents hve oppo.ed the 

prayers of the applicant. 

4. The applicant in his rejoinder has submitted 
I
V - 	

that tfl ;tsnd tkcn by the respondents tht the i'Jntjona 

Airports 'uthority of India is an autonomous body and the 

staff working in similar post there are perfonning more 

onerous duties as well as the stand of the respondents that 

the petit:Loner is not entitled to the' benefit; 01 ( ;'cr 
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advancement because his pay scale having been revised with 

effect fro1 1.1.1986 he is not facing stgnat ion are untenable 

because the respondents themselves have. in their letter 

at AnnexurE-11 supported these claims of the applicant. 

Moreover, the petitioner having remained in the same post 

for more than fifteen years, is entitled to have the beflCfjt 

of career advancement. 

5. The petitioner in OA No.161+192 joined A.T.C. 

of A,R.C., Charbatia, on 12.4.1971 as Radio Operator.At that 

time, the post of Radio Operator in Charbati3  as well as 

under D.G,C.A. carried jdefltiC8l scale of pay of Ra8056O/ 

and the nature of duties was the same. In DOCA the scale 

of pay of Radio Oper9tor was revised with effect from 1.3.1982 

toRs. 425-7 00/-. Subs ecuefltlY, with t hc c oming of rec otnrnendatiofl 

of the Fourth kay Commission, the Radio Operators in A.R.C., 

Charbati8, got the revised scale of Rs.1320 2040/ 

relatable to the earlier scale of Rs.380-560/' whereas 

in DGCA the post of Radio Operator wS rdeSign5ted as 

Communication Assistant and the staff got replaCe!flerlt scale 

of Rs • 1 4OO2300/- rela ta bl e to t hei i' Inc re3 sed zc a 1 e of 

Rs.425-700/-. The applicant has further stated that with 

effect from 1.10.1990 the scale of pay of Communication 

Assistant was revised to Rs.16402900/ in the circular 

dated 4.11.1991 of N.A.A., but the applicant continued to 

get the scale of pay of Rs.1320-201+0/ from 1.1,1986 and 

this hither scale given to his counter-Part with effect from 

1.10.1990 was not :4vefl to him. He made several repreSefltati
05  

and his CSe 
along with the case of some othr staff of 

ArC Voirig,  of A 	,Ch r U tia 	S rec jrjipfld d hy t;Jie 1 ocal 
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authoritips, but no final dpciion as taken. It Is further 

stated that in circular dater] 13.9.1991 Finance £1inistry 

allowed bennfit of career advancement to certain Cfltrg()ric5 

of Groups C and D erriployres, but this benefit ,;as also not 

given to hiir,  even though on his representations his case 

was recommended. In view of this, the Detitioner has prayed for 

a direction to the respondents to upgrade his post to that of 

Communication Assistant with effect from 1,1.1986 and grant 

him the bencfit of revised pay scale allowed to his counterparts 

in DGCA/NAA1 with effect from 1.3.1982 in the scale of Rs.I325..700/_. 

with effect from 1.1.1986 in the scale of R$,1 1+00_2300/_ and with 

effect from 1.10.90 scale of Rs.16140_2900/_. He has also claimed 

benefit of career advancrment as provided in the circular dated 

13.9.1991. 

6, in OA 1o.164 of 1992 the respondents iii their counter 

have opposed the prayers of the applicant on the sarr1r irounds 

as in counter to UJ io.155/92. As a matter of fact, the counter 

is Identical and holds out the same hope of there bein. some 

likelihood of providing some relief to the applicant once 

a final decision is taken as in the case of the prrJf.io.ner in 

OA 155/92. 

The applicant in GA 164792 has also fYI 'I a 

rejoinder which is identical to the One flied by the applicant 

in GA 155/92 and it is not necessary to note the averments 

made therein once again. 

1'he applicant In CA No.163/92 joined no }dio 

lechniclan I ti AfC ca dre of.' nvjotjori 	r 	c h Lrri trc' 	ia rGjtia , 

with effect from 26.11.1976. At that time thrre \Oir ;i.m:Liar 

posts undcr DGCA with thp same resnonsifilities and both the 

posts in tho two organisations had id.-'ntienl scal or pay of 
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Rs.380-560/. in DGCA the scale of pay of Radio iecbnician was 

revised with effect from 1.3.1982 to Rs.425-700/. TherefOre,with 

with coming in of the Fourth Pay Commission recommcndbi°, Radio 

Technician in Chartia who were ;ettiflg Rs.380..560/ got the 

replacement scale of Rs.1320-2040/ whereas the Radio Lechnicians 

under NAA who were getting the scale of Rs.1425-700/- got the replacement 

scale of Rs.1400-2300/-. It is also relevant to note that with 

effect from 1.3.1982 in NAA the post of Radio fechniCian was redesig-

nated as echnical Assistant. The petitioner further states that 

in N•A•A . the lechnical Assistants were given a higher scLe of 

T  

Rs.1640-2900/ with effect from 1.10.1990. the petitioner also submits 

that he was not givefl the benefit of career advancement in accordance 

with the cixular dated 13.9.1991. This was allowed to the TechniCSl 

Assistants of N.A.A. in circular dated 4.11.1991 (Annexure-12 ). 

Th e 
 petitiOner iiied several representations and they were also 

favourably recommended, but no final deciSiOfl was token. In view of 

this, the petitioner has prayed for a direCtiOfl to the respondents 

to upgrade his 
post to that of TechniCSl Assistant with effect from 

1.1.1986 and grant him the benefit of revised 
pSy scale a].lowed to 

his counteIart3 in D(A/NA4 with effect from 1.3.1982 in the 

scale of Rs.425700/, with effect from 1.1.1986 in the scale of 

Rs.14002300/ and with effect from 1.10.90 scale of R.i6402 
	. 900/ 

He has also claimed the benefit of career advancement as provided in 

the ciular dated 13.9. 1991. 

9. In OA No.163 of 1992 the respondents in their counter 

which is identical to the counters filed in OAs 155/92 and 16'/92 

have opposed the prayers of the applicant on the ground oC limitation 

and secondly on the ground that the nature of dutieS percormed by 

the staff in AIC Wing of ARC, Charbati3
, and DGCA/NA4 is different 

and the staff in DQA/NAA jscharge more onerous respOflSibilitiC3. 
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They have also stated that the que3tiOfl of reViSiOfl f pay 

scale of thr staff of ATC ing has beefl taken up wi.ththe 

Government of India, but no final dCCISIOfl hasbeefl taken. 

They have also mentioned abiit the cadre review and the 

likelihood of providing some relief to the staff like the 

applicanta when finah decision is taken in the matter. 

10. The applicant in QA no.163/92 has filed a 

rejoinder identical to those filed in other OAs and it is 

not necessary to repeat the avermefltS made thereing, 

ii • In OA No.162/92 the applicant vas appointed 

as Aerodrome Operator on 1.2.1975.At that time, th scale of 

pay of Aerodroifle Operator in ATC ing of ARC,CharL;ia, 

and in DXA was jdfltiC31 and that was Rs.380560/'. 

In DUCA the pay scale of erodrOfl1e Operator was revised to 

Rs.425-70O/- with pfCct from 1.3.1982, but the pay scale 

of Aerodroe Operators in MC ding of ARC, Charbati was ni  

not revised, thus, with the comiflh into effeCt or iourth 

mendation, Aerodrorfle Opera tors of ATC ing Pay Commission recom  

of A , Ch? rha t ja, got repla
ccempnt sc a I e of R • 1 32O- 2040/ — 

whereaS AprodrOrfle Operators in DLJCA/NAA where the 1:st was 

upgraded and merged with the post of I\erodrOmr Assistant 

got the replacement scale of Rs.1400-'2300/. A1.ini with 

effect from 1.10,1990 vide order at Anmnexure-12 the scale 

of pay of AerodrOme Assistant was revised to R5.i290O/ 

but the Aerodroflie Operators of Ai2 \Ing of A1.(.;.i.HtLa 

cOntiflUeni to et the scale of h{5.132020I4O/_,lt js ni.so  

stated t1t the benefit of career advnn(  11eI)t a]] ed in 

nistry of rinance, s circuir dated 13.9,1)91 	not 

made ann] ica bi e to th anpi cant. he iea(Ip sCVe') 	
epreSefltatt5 

and his represpntatloflS were forwarded with iTavonrble 
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1 \ recommendation, but no final decision WaS taken. in vL- w of this, 

the petitioner has prayed for a direction to the respondents to 

upgrade his post to that of Aerodrome Assistant with effect from 

1.1.1986 and grant him the benefit of revised pay scale allowed to 

his counterparts in DGCA/1\JAA with effeCt from 1.3.82 in the scale of 

Rs.425-700/, with effect from 1.1.1986 in the scale of 11.s.1400-2300 

and with effect from 1.10.90 scale of Rs.1640-2900. H hs also 

claimed henefi of ca reer a dVa n 	cnt as rev Id s]15 Ls s I rr.i r 

dated 13.9.1991. 
The respondents in their counter identiCJ o 

have been filed in the other OAs, have opposed 	 :s Of the 

same grounds. 
The rejoinder filed by the applicant in 0i o.12!92 

is also similar to those filed by the applicants in other three 

cases and therefore, it is not npcessaIV to repeat the ava'mcfltS 

made in the rejoinder. 

ve have heard Shri C.N.K.iurty, the learned counsel 

for the petitioners and 6hri Ashok Mohanty , the learned Senior 

Standing Counsel appearing for the respondnts, ;nd have also perused 

the records. 

The claims of the petitionerS e Ucse four 

petitions fall in two parts. The first prar 	JJ1i rcTard to 

revision of pay scale at par with their counterparts in DGi/N4A 

and the second prayer is regarding giving them the benefit of' 

career advancement. These two prayers are taken up 

separately. 

Th cu' 	fiist 	prC yer iTL L:m, to revision 

of pay 	scale 	is 	based on the accepted prinCiple of 
learned 

eoul pay 	for equal work. It has been submitted by theLcounsel 



for the J)QtitiOflCi'S that; the work and responsibilliLtes of 

the petitioners who are working in A'1Cing of M2, (harbatia, 

are the same as their counterparts working in IJGCP and later 

on, under NAAI. It is submitted that originally the scales 

of pay of cliff erent categories of staff of A1 'in. of 

iRC, Charbatia and DGCA were the same. Eut subsequently the 

pCy scalps of staff working in DGCA/WAI were revised with 

1Iect fOrn 1.3.1982. As no such revision ps made for the 

staff in ATC Wing of ARC,Charti8 , the diffrrn: 	carried 

on and accentuated with the coming in Fourth Fay 
lrrIimiSSiQfl 

pcanrnuiiation.The respofldefltS, on thr other hand, have 

cILoimed ;hat the staff working in DCCA/N1\A1 per 	more 

onerous duties and reipOfl5ihilitieS and their Py cannot he 

compared with the Q rS)Ofldir1g ste f in 	\in of iRC, 

Chrbatia.This appea rs to us to he the cmx of t;h present a  

controversy. The respondents have stated that iTC staff in 

ARC, C1,1rhati8 1 
handle limited number of departmen1tal eirCra fts 

whereaS the staff working under NAAI handle i3rfcr number 

of aircraftS with different code signs and on this ground, 

they have averred that til p work and reSpOflSihi1itS cannot 

t, etakra to be the same. From the enclosures 	fiid along 

with th Q.As. we, howev'r, note tFit the dep rt;mr.nt;al 

authoriti('S at CharhE)tla 	
have all aion tCkcn the stand 

that th scale of pay oc Aic Staff j-11 
ARC,Cbarti5, should 

be the same as the cOrreSt)Otld 	
stnrf in [)GCA/N1\Ai. In the 

letter atnnexure-1 AR( Ue3dcuarter
S have writt1 to 

NNW 
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Deputy Dircctor (Administration), ARC, Charbatia, that 

the Aeronautical a communication and Aerodrorne Operational 

staff can be paid the same 01A as has been allowed by 

the Ninistry of Civil Aviation in their letter dated 19.7.65. 

In the let t; er dated 6. 10. 1988 from h e d qua rt era of ARC to 

National Airports Authority of India, it has been mentioned 

in paragraph two that the pay and allowances of the staff 

of Alt Win1, are based on patterof Alt Unit in DGCA (now NAAI). 

In this letter NAAI was moved to furnish to the Cabinet 

Secretariat the pre—revised and revised pay scales of 

similar/corresponding posts in the NAAI. Again in letter 

dated 1.11.1989 from the office of Director General of 

Security, in paragraph 2, the following observation has 

been made 

"The Alt unit in ARCDirectorate has 
been set up on the patterr,O the Altunit in the 
DGCA(no' NAAI) and the pay and allowances of 
Alt staff are regulated on the analogy of Alt 
Unit in NAAI." 

In this letter, the question of revision of pay scales of 

Radio Mistry, Radio Operator, Radio Technician and Aerodrome 

Op eratOr Gr.I, i.e., the scales of pay of the applicants in 

these four CaeS,W3S sought to be taken up on receipt of the 

detailed qualifications and duties prescribed for these 

posts in NAAI. Annexure—lO is a letter dealing with revision 

of pay scales of the posts in Alt unit of A1. This is a 

memo dated 26.6.1991 sent by Deputy Director (A), Directorate 

General of Security, Cabinet Secretariat, to L1rector(SR), 

ARC Directorate, It is. thus an intradepart1fleflt3 i memo. 
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Pa ra graph 4 and 5 of t his I ett rr throw cons Id ra ]. n light 

on the prscnt controversy loading to thr differ('tIcP i2 

pay Scales of the applicants and the cQrr(--sponuIinj', staff in 

National Airports Authority of India, and thesetwo paragraphs 

are quoted below in full: 

114• The pay scale of 5 posts,i. e. i)Aerodrorn e  
rra to r Gr. I, 2) Radio 1' eC hn I C iSn, 3)  Ha di o Op  era t or 

4) Radio iistry, 5) Tra 'ic Hand were revised in 
NAAI with effect from 1.3.82 and 1.9.82 On respect 
of Radio Mistry) and therefore, were hIihr in N.4A1 
during 3rd Pay Commission and accordingly they were 
given the normal replacement scale during 4th Pay 
Commisslon.The post of Radio Mistry was redesignated 
as Equipment Mechanic in NAAI w.e.f 11.3.74 and 
COnS e(uently the pay scale was revised from 260400 
to Rs.8O.56O/- w.e.f 1.9.82.Th ARC Dt;e could not 
take up the revision of pay scale of its AIC staff at 
par with their counterparts in NAAI w.e.f 1.3.82 
and 1.9.82 as AFC Dtp was not aware of such upward 
revision of scale in NAAI at appropriate time during 
3rd Pay Commission. 

5, 	Th r pay St ruc tu 1' e of A iC posts in 1%F Dt e 
is tised on the NAAI scales. It is, therefc)re, 
considered aproprIat. r to fall in the line with 
NAAI' pSy scaics.Ilad the merger of various J\'iCposts 
as was done in NAI½I,been Lmplemented in ARC' Dte 
w.e.f 1.3.82 and 1.9.82 most of the personnel would 
have ot the benefits at par with their countcrpart 
in I'AAI. since the merger could not be effected in 
ARC Dte due to non-availability of 1nformtion 
a bigger 	rent5p,e of MC staft', i.e. 1)Aerodrome 
Opere tor Cr.I 2) Radio fechnicsn, 30-1 01.o Operator, 
1,.) Radio Nistry, 5) T r ff1 c Ha nd ha v e bc rfl d cr11 ed 
of benefits as available to their counterparts in 
NAAI. Thc revision of pay Scales that we propose to 
do in respect of AlCposts in ARC Dt on thr' simi1.rr 
lines done in NAAI has hen given in Anxi r;:ur e.A.K 

The above 1Lter at Annexure-lO is a proposal from A..C,Head 

ouarters to (nbinet 	cretariit for,  brin'Jng the pay scales of 

the posts ii AIC Unit of ARC, Charbatie, including tIe posts 

held by these four applicants, at par with th0 stmiJar posts in 

National /irports Aijthorjty of India, 	it ,app3rentI.y no 

decision has been  ta ken on this propcs5 	 -. 1. 	t •t1 ;T 	I 9 1 • Th 
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respondents have stated in their counter that the pi'Op051 

is pending for conSiderti011 by Government of India and no 

final decision has yet been taken and therefore, the application 

is premature. The respondents have also stated that the Departmefl 

has taken up the question of revision of scale of pay of MU 

staff of ?kC and also the cadre review and after final deciiicr 

	

is taken, there is likelihood of providi 	some ri1.cf to thO 

staff likc' the applicants in these ca3c. 

17. The applicants have stateo thnL  

is pendinj for long and in spite of their representnLions 

no final ocisiOn is being taken and that is how thc' hive 

approached the Tribunal. 

18. The respondents have taken a pre1i!!31" 

point that the applicants want parity with the staff o: 

DGCA/NMI with effect from 1.9.1982 in OA No.155/92 and fj:on 

1.3.1982 in the other three applications and they aHo want. 

the corresponding replacement scale from 1.1.1986 at ,J 

the high€w scale of pay allowed to their counterparts from 

1.10.199O It is stated by the respondents that the claim 

for parity in pay scales fi 1.3.19h2 ;Hd 	1Y 	h 

barred ur 	Section 21 ot P,duiinit. r.:L 1 	'I E. 1Th) 	;.t , 198, 

Under the above Section, the T ibunai fl: nO JUi 	LLOfl 

to look into any grievance which nas arisen earlier than 

three years immediately preceding the dat" ol ci 
	inant 

of the Tribunal. The Tribunal having been establihh with 

effect from 1.11.185, the claim for 	rt with H 	from 
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1.3.jQ87 and 1.9.1982 is barred under Section 21. of the Act, 

in this cas the corresponclina posts under DLA/NN\I were 

redesignatec as referred to earlier with, eiect from .1..Q.1982 and 

1.3.1982,The departmental authorities have mentioned that they 

have not been able to take up the question of ccrrcsponuing 

change in the designaLiori and giving of hiqner pay scale as 

redesignatirn and Change in the scale of pay of staff of 

DA/NAAI was not known to them. This also became known to the 

applicants ')nly after coming into forcE' of tb'? recommi'idation 

of the Fourh Pay Commission from 1.1.1986 when by thtrocluction 

of the repi 'cement SCalES of the F ourth ay 	n (11 ff crence 

in scales o nay got accent Ut@d The pp ) C ants 	n' rrans 

of knowing Lhat the des iqnt ion and ca ic" of pay of their 

counterpart: 	in tA/NAAI have been changed and upgraded with 

effect 	from 1-9 .1982 	and 	1.3.1.282. Inn[ 	Lhif;, hc.Id 

that this 	c:ntention of the 	learned Senior Standing (..ounsel 

for the resnondents 	is without any men L 	ard 	tft s 	v of 	Lh@ 

urayer of 	th 	applicants 	is 	riot, hit by 	ct. 	rn 	I 	f Llie 	Adrninist 

ative Tribunals Act,i.985. 

The applicants have has:'d Lh.~ :'u claim 1 

parity with the desicjnnt ion ano scale of pay of thri r ;oniiter_. 

parts in DG A/NAAI on the principle of equal 	aT' E'cua.1 

work. It hn; been submitted by the learned counsel for the 

petitioners that even though the cqua.i pay for equal vri:k 

is not a fundamental right, it is imo.li.cit. in Articles 1.4,16 

and 39 of the Consti tut ion. Persons dicha ml nq t he n 	duties 
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and responsbi1itle5 are entitled to be treated equali.Y and 

thus any discriminatiOn in the matter of scale of pay qiven to 

them would be violative of ArticleS 14 and 16. The appliCants 

have furthei,  stated that the work and, responsibilities dischirged 

by them are the same as their counterparts in DA/NAAI. 

They have also stated that initially their designation and 

sca]e of pay were the same as their counterparts 
in JYLA/NAAI 

and this shtws that they are discharging same duties and 

respoflSibiitie5. The respondents have contested the above 

submissions and have stated that the applicants working in 

ATC Unit of All:. Charbatia, are to perform limited duties of 

controlling air traffic of limited number of departrnofltal 

aircrafts whereas person5 manning the posts in the Directorate 

General of Civil Aviation, a part of which has been designated 

as National Airports Authority of India have t.o perform the 

work of air traffic 	
control with different cateqories 01 

aircrafts with different code signs and have to handle larger 

volume of traffic. According to the respondents, the duties 

performed by the persons working with DOAA'AAI are more onerous 

than what is performed by the staff of ATC Unit in IC, Charbatia. 

It is further stated that in any view of the matter, the 

Department has taken up the matter with Government of India 

to grant the staff of ATC Unit of ARC, Charbatia, 
revised 

scale of pay commensurate with their work , and the proposal 

is under active consideration of Government of India. Ve have 

considered the above submissionS of the 
learned counselS of 

both sides There is no material before us as to tfi? volume of 
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traffic handled by the ATC staff of ARC, Charbatia and what 

is handle3 by similarly placed staff of DA/NAAI. But 

prima fade this contention of the re&pondents does not 

appear to be valid. This is because DGCA/AAI staff corresponding 

to the applicants work in different civil airports under the 

control of DGCA/NAAI. In all these airports volume of 

traffic is not the same. Compared to airports at Delhi, 

Calcutta and Bombay, the traffic is much less in Airports 

like Bhubaneswar. But the air traffic staff of L0.A/14AAI 

in different Airports get same scale of pay irrespective of 

volume of traffic handled by them. In many of the Airports 

like Bhuboneswar, the air traffic handled by them might be 

less than what is handled by ATC staff in ARC, Charbatia. 

But, as we have already noted, there is no material before 

us on this aspect. From the above discussion, it is clear 

that volume of traffic cannot be a relevant consideration 

in a matter of deciding parity in designation and scale of 

pay. 

20. The next contention of the learned Senior 

Standing Counsel for the respondents is that the scale of pay 

given to the applicants who are employees of Government of 

India cannot be compared with the scale of pay of similar 

staff of NAA.I which is an autonomous organisation. it has been 

urged that principle of equal pay for equal work would come 

into play only in respect of employees doing similar type of 

work and responsibilities unoer.the same employer. In support 

of his contention, the learned Senior Standing Counsel relied 

on the docisiOfl of the Hon'hle Supreme Court in the case of 



-18— 

Union_Territory, Chandigarh vs. Krishan Bhandarl, 1097(5) 

Supreme 202, where it was held that equal pay for equal work 

is a facet of the principle of equality in the matter of 

employment guaranteed under Articles 14 and 16 of the Constitution 

of India. This right to equality can only be claimed when there 

is discrimination by the State between two persons who are 

similarly situate. The said principle cannot be invoked in 

CaSes where discrimination sought to be shown is between acts of 

two different authorities functioning as State under Article 12 

of the Constitution. In this case, the applicant who was working 

as Science Sopervisor in Union Territory of Chandigarh claimed 

parity with the corresponding staff in Government of Punjab. 

His application was allowed by the Chandigarh Bench of the 

Tribunal, but on appeal to the Hon'ble Apex Court the claim 

for equal pa for equal work was rejected on the grcoo.l 

mentioned above. The learned Senior Standing Counsel h 

also relied on the decision of the Hon'ble Supreme Cout in 

the c a s e of ex-bana—  

Prdesh and others, Volume 10, Supreme Court Service Rulings 459, 

where it was 	laid down that for invoking the principle of 

equal pay for equal work, discrimination complained of must 

be within the same establishment owned by the same manaqement. 

A comparison cannot be made with counterparts in other 

establishments with different management or even in establishments 

in different geographical locations though owned by the same 

master. In that case the applicants who claimed equal pay for: 

equal work woc Carpenters, F irt and Sec non Grade 
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at the Wood Working Centre of Himachal Pradesh t cE!tC 

Handicraft Corporation and they demanded payment in terms 

paid to their counterparts in regular Government service 

under State of }-iirnachal Pradesh. On the basis of the law 

as laid down above, the contention was rejected. Krishan 

Bhandarj's case (supra) is clearly distinguishable from the 

facts of this case, because there the person claiming equal 

pay for equal work was working under Union Territory Administrat 

ion and was claiming parity with the pay scale of his  

counterparts working in the State of Punjab. In the instant 

case, both the organisations are in a way under Government 

of India. The respondents have stated in their counter that 

a part of the functions of EGGA was separated and National 

Airports Authority of India was created as an autonomous 

organisat ion. The employees of Director General of Civil 

Aviation are Government employees and as we have noted earlier, 

at the initial stage the designation and scale of pay of 

the applicants and their counterparts in Dc.CA were the same. 

As a matter of fact, it is on record before us that when 

Aviation Research Centre at Charbatia was established, 

designation and pay scale of Air Traffic Control staff were 

fixed in line with similar staff in DGGA, a part of which 

has now been reconstituted as National Airports Authority 

of India. From the memo dated 26.6.1991 at Annexure-lO it 

appears that scales of pay recommended by the FourthPay 

Commission have been made applicable to the counterpart 

staff of NAAI with effect from 1.1.1986, the date from which 

the recommendations were given effect to for Government of 

India employees. Moreover, AHC Headquarters thernives have 
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drawn up proposal for revised scales of pay for ATC staff 

of ARC, Chrhatia, basing on the scales of pay enjoyed by 

the countex:part staff of DcCA/NAAI. In Ha,rbans 	case(supra) 

the applicnts clainiirig partity were empioyecs of a (-..'orporation 

under the Fimachal Pradesh Government and they claimed 

parity with the similar employees of Government of Himachal 

Pradesh. The facts and circumstances of the present applications 

are, therefore, Clearly distinguishable from the facts and 

circumstances of Harbaris Lal's case (supra). Moreover, the 

respondents themselves having initiated proposal for revision 

of scales of pay in line with the scales of pay enjoyed by 

the counterpart staff in NAAI cannot be allowed to resile 

from their earlier position on the ground that NAAI is an 

autonomous organisation. It is seen from letter dated 6. 8.90 

of ARC Headquarters addressed to Deputy Director, ARC, Charbatia, 

which is at Arinexure-7 of OA No.155/92 that ARC, Charbatia, 

has been informed about the action taken on the pending 

representations in the following Words: 

"....,The case will be taken Up on receipt 

of information from NAAI only. Posts whose pay 
scales need to be revised in ARC along with 
change of d.esignat ion at par with their 
counterparts in NAAI are as under:— 

i) Aerodrome Operator Gr.I 
ii Radio Technician, 
iii Radio Operator 
iv Radio Mistry 
v) Traffic Hand (no change of desi(-.1natloi) 

3. DD(A), NMI, New Delhi has been last 
Tominded by us to furnish the required infrrtio 
'ide our letter No.ARC/toord/103/87-2008( 
dt.20.5.90, copy of which was sent to you. 
Uowever, offorts to qet the i.nformit 
'rsrn2 1r-1 iL 1 ; c r 	-'': 



between the two. It was held that in cases where even the 

duties and functions are of similar nature but the educational 

qualification for the two posts is different and there is 

difference in Tneasure of responsibilities, the equal pay for 

equal work woHc1 not apply. Same view has been taken by the 

Hon'hle Supret Gourt in the case of State of 

VS. fleEflfloth 	1997(4) Supreme 592, where It 

has been held that for application of prinCiple of equal pay 

for equal work and consequent claim of parity in pay scale, 

the claimants have to show that qualitatively and quantitatively 

the work they do is of the same type and nature and even the 

educational qualifications must be identical. In the inslant 

case, the applicants hae not mentioned about the educational 

or entry qual.ficatiOfl for their posts. From the letter 

dated 6.8.199() at AnnexUre7 it appears that AIKA authorities 

have called for information from DGCA/NAAI about qualification 

and duties proscribed for similar posts under them. In the 

proposal dated 26.6.1991 at Annexure_lO where A1t 	
HeadcuarterS 

have recommended revision of scales 	of pay of 
ATC staff in 

ARC, Charbatia, no reference has been made to the qualifications 

for such posts for ATC Staff in ARC, Charbatia and for the 

counterpart staff in DCA and now NAAI. In the absence of 

any pleading with regard to qualifications of the two sets of 

posts between which parity is claimed, It is not possible to 

record a finding in this regard. There is also another aspect of 

the matter to be considered. Parity in pay scales on the principle 

of equal pay for equal work can be allowed only after a proper 

job evaluation of the posts helo by the claimants ariu the posts 

with jhjch p ¶Jty is claimed. 	ure of r 	e an 	jfl51Uilit.1OS 
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:.om  tnt? 	t)V( also it is clear that ARC authoritis 

themselves were processing the case of change of designation 

and revision of pay scale of these applicants at par with 

their Counterpart staff in NAI. In view of this, the contention 

of the learned Senior Standing Counsel is .ejected, 

21. The next aspect is that for claiming parity 

in pay Scale on the principle of equal pay for equal work, 

it is not enough to show that the work done and responsibilities 

discharged by the persons claiming parity are Similar to the 

work and responsibilities of those with whom parity is claimed. 

Similar staff doing similar type of work in two organisations 

under the same Government may have different educational and 

other entry qualifications. This is also an aspect which has 

to be kept in vlew•  This aspect has been considered by the 

Hon'ble Supreme Court in the case of Mw Ram Ka1.a vs. All 

India 	 Jencs and pthj, Vojume 10 

Supreme Court Service Rulings 345. The petitioner in that 

case was a i!eari.ng Therapist in All India Institute of Medical 

Sciences where his post and services have been transferred from 

a Project funded by Indian Council of Medical Hesearch. He 

claimed equal pay under the above principle with certain other 

staff of AIiMS like Senior Speech Pathologist, Senior Physiotherap 

1st, Senior Occupational Therapist, Audiologist and speech 

Pathologist etc. • 	At the time of hearing, the counsel 

for the petitioner confined the petitioner's prayer for parity 

with Audiologist. In this case, the Hon'ble Supreme Court took 

note of the essential qualifications for the post of  

H:r nq Tiirraoist 	rd fcnd suhst anti al d ffrrcn: 
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and educational qualifications in both sets of posts would 

have to be iceritical for getting the Same Scales of pay on the 

above principle. It is difficult for a Court or Tribunal to 

do Such job evaluation. In the case of Randhir Siijgfl v 

Union oLIra, 1982 (3) 5CR 298, the Hon'ble supreme 

Court have laid down as follows; 

tIt is true that equatin 
of posts and equation of pay are matters 

primarily for the Executive Government 

and expert bodies like the Pay Commission 

and not for Curts.. 

In a subsequent case, State of U.P.- and others V. 	 aurasj 

and others, Volume 10 Supreme Court Service Rulings 	403, 

it was laid clown by the Hon'ble Supreme Court that entitlement 

to higher scale of pay on the principle of equal pay for equal 

work does not just depend upon either the nature of work or 

volume of work. Primarily it requires among others, evaluation 

of duties and responsibilities of the respetive posts. More often 

functions of two posts may appear to be Same or similar, but 

there may  be difference in degrees in the performance. The 

quantity of work may be the Same, but quality may be different 

that cannot be determined by relying upon averments in affidavits 

of irterestd parties. The equation of posts or equation of 

oay must be left to the Executive Government, who are the best 

Judge to evaluate the nature of duties and responsibilities of 

post. In a later 	decision of the Hon 1 bl9 Supreme Court 
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in the case uf SecretarV, Finance DejarLment and Oi 15 

VS. Westn jal Re 	rioncrvicesoc.ia binanUuLh€rs, 
AIR 1992 SC 1203, 

/the Lollowinq observatLns have been made on this asjc'ct: 

Courts must, however, realise Lhat job evaluation 
is ooth a difficult and time cunsurning task which even 
expLrt bodies having the assistance uf staff with 
recui1te epert.ise have found difficult to undertake 
some times on accuunt of want of relevant data caflQ 
scales for evaluating perfurmaLces of uiffeicnt griups 
of ernj.loyees.This woulu call for a constant study of 
the external comparisons and intrnal relativities on 
acoLunt of the changing nature of jo.b rcqu11cmcns. 
evral factors have to be kept in view while evolving 

a psy structure and the horizontal and vertical 
rel;Livities have La be carefully balanced keeping in 
mine the hierarchical arrangemen Ls, avenues fr prmotion, 
e to . 

In view of this, it is clear that evaluatj.on of the dutLes 

and responsihilities of the posts uf the applicants in ATC Unit 

ot ARC, Charoatia and the cuunterpart posts in DGCA/NAAI has 

to be done by the execuLive Gov(:rnment arid the Tri:)unl will be 

ill-equipped to cme to a finding on this aspcct.At the same 

time, it is to be noted that this matter is pending with the 

respondents tram 1991. AnOther Lay Oommissin have came in the 

meantime and have given teir rucomneridatiofls which hac also 

been accepcCd jDy the Government and in the prcess, tlic difference 

in pay-scales must have been tuLthcr accentuated as has happened 

on the basis of the recominendatiunS of the J'uurth Pay Coinrnissin. 

In cansideratiun of the above, the respondents are directed to 

take a view on the pending questton of change of designation and 

revisin of pay scales of these applicants within a period of 

120 (one hundred and twenty) days frorti the date of receipt of 

copy of this )rder and to intimate the result to the applicants 

within 30 (thirty) days thereafter. While so ding, the 

respondents will take note of the observatinS macic by us 

in this order. The first prayer of Lh apil:.:flL .1 	 1 inqiy 

disposed of. 
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22. The second prayer of the applicants is based 

on the circular daed 13.9.1991 at Ainexure-11 dealing with 

career auvanceinent of Groups C and D employees. The applicants 

have claimcu the oerietit under this circular. The respondents 

in their counter have stated that the pay scales of kIC staff 

of IRC, Charbatia, including these four applicants have been 

revised from 1 .1 .1986 and therefore, the applicants are not 

entitled to the benefit of this circular. In paragra;h 2 of this 

circular ciated 13.9.1991, it has been mentiMed that the 

Scheme introduced in this circular would oe applicable to 

(i) employees who are i:ectly recruited to a GrupC' 

or to Group 'L post, (ii) employees whose pay on appuintmeflt 

to such a post is fixed at the minimum of the scale, and 

(iii) employees who have not ocen promoted on regular basis 

even after one year on reaching the maimthn of the scale of 

such ost. In case of GrousC and D employees who fulfil 

the concit;ioflS mcntiLdned aoo'Je would he promoted in 5itU 

to the neot higher post. This circular came int force in the 

context of the recommefldati.fl of the Fourth pay Commission, 

accepted )y the GoVcrnment, aholishifl9 the se1.ecth'fl grades 

in Groups C and L cadre. In the case of these applicants, 

s their pay has been revised from 1.1.1986, the respondents 

have statsd that they would not fulfil the requirement 

of havinj Leached 
the maxilnurn 0f the pay scale. In any case, 

if any a the applicants are entitled to the benefit of 

career afvaflCemeflt and consequent jnsitU promotion to the 

next higher scale in terms of the circular ciated 13.9.1991, the 

respondents are diLected to examine and qive them the benefit 
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under the clicular within a period of 60 (sixty) days 

from the date of receipt of copy of this order and intimate 

the result to the applicants within 30 (thirty) days thereafter. 

This prayer is accordingly disposed of. 

23. In the result, therefore, these tt. 

Applications are disosed of in terms of the observatt n 

and directions given in paragraphs 16 to 22 of this order. 

No cos ts. 

J
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