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THE HON*BIE MR.N.SENGUPTA,MEMBE± (JWIcIAL) 

1, 	whether reporte.Ls oflocal parers jpaNr be allowed 
to see the judgrnent?Yes. 

To be referred to the Reporters or not 2 

Whether Mis lordship wishes to see the fair 
copy of the judgment ?Yes. 

J U D G N E N T 

	

N.SLNGIPTA,MMBER(J) 	In this application review of the judgmerrton 2.1.9 

delivered by this Tribunal has been sought for. 

	

2. 	The facts material for this application are that 

the applicant was working as an ExtraDepartmenta1 Agent 

and faced a departmental proceeding in which thei.e were 

two heads of Charge, It is unnecessary to refer to a 

previous application by the applicant. It would be 

sufficient to sw that in the previous application i.e. 
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T,A.314 of 1986 direction was given to the respondents 

therein to give an opportunity to the applicant to 

examine his defence witnesses with regard to certain 

documents mentioned in that judgment and to complete 

thenquiry within 90 days from its commencement. 

After that an enquiry was made and the disciplinary 

authority found that three of the charges had already 

been proved in the provious enquiry and the official can 

be taken into task basing on the same. But however taking 

a lenient view, he ordered reinstatement of the applicant 

as Extra_Departmantal Branch Postmaster, Murunia from 

which post he had been renved and he further directed 

that the period of put off duty would be treated as 

non-duty for all purposes. In  O.A.343  of 1989, judgment 

of which is sought to be reviewed the applicant prayed 

for a direction to the respondents to pay him( the appli-

cant) back wages from the date he was put off duty till 

15.3,1989 , the date of reinstatement, and other relief 

to which the applicant would be found entitled to under law 

During the course of hearing of that original application 

it was foid that no copy of the enquiry report was given 

to the applicant before the punishment of removal was 

imposed, a direction ,as given to the respondents to give 

an opportunity of fresh tearing to the applicant and 

thereafter pass appropriate order, 

3. 	Meard Mr.Deepak Misra,learned counsel for the 

applicant and Mr.Aswini Kar Mira,jened Senior 

3tanding Counsel(CAT) for the respor.dents. Durinq the 
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hearing certain important facts could not be urged 

nor brought to the notice of the Tribunal and they rela-

te to some matters of evidence and the ultimate express-

ion of opinion by the disciplinary authority. It is 

smitted that by prolonging the encuiry mote hari 

could be done to the applicant and it would Serve no 

useful purpose by simply affording an opportunity of 

hearing. Since the scope of the O,A.343 of 1989 was 

ordinarily to be confined to the question whether the 

aplicant could be found entitled to Ipack wages or not, 

it was not much necessary to travel beyond it and 

in that sense it may be said that there was an omission 

to take into account the material fact or the 

citcumstances. That gave 6wp4h ground to review. In 

view of the clear language of Rule 9 of the E.D.Agents 

COfldCt & Servj-ce)Rules, and in v jew of the findings 

recorded, it is not a case where nowiliing to pay 

back wates by the disciplinary authority could be said 
t .  

to be wholly unjustified. 'new of the matter, the 

judgment already delivered is reviewed and 

the prayer for payment of back wages is rejected and to 

that extent the judgment a1rady passed is recalled. 

Thre is no necessity, in view of the present circum-

stances to held further enquiry. 

l v .  

Member (Judicial) 


