IN THE CENTRAL ADMINISTRATIV: TRIBUNAL
CUTTACK BENCH sCUIT ACK

CRIGINAL APPLIATION NO 312 OF 1992

Date of decision:l3.7.93

Shri Brajendra Kumar Sahoo ees Applicant
~Versus=

Union of India and others e+ Res ondents

(For instructions)

1, Whether it be referred tot he reporter or not?

2. Whether it be circ lated to all the Benches Yo
of the Central Administrative Tribunalg or not?

S &' J__A._.__ | AT

(H.RAJE ND RASAD) (K. P,ACHR YA)
ME MER (AD TRATIVE) VICE CHAIRMAN

,307u93 ’



K.P,ACHARYA, V.C.,

CENTRAL ADMINISTRATIVE TRIBUNAL
CUITACK BENCH sCUTTACK

ORIGINAL APPLICATION NO sl2 OF 1992

Date of decisionl3.7.93

Cony)
Shri Brajendra Kumar Sahoo ees Applicant
=VersusS=
Union of India and others ++e Respondents
For the Applicant ¢ /s Devanét Misra,Deepak Misra

R.N.Naik,A ,Deo,B.S -Trip thy
P.Panda,Advocates .,

For the Respondents s Mr,AshokimMishra,: Senier
Standing Counsel (Central)

THE HONOURABLE MR, K.,P.ACHARYA,VIC: CHAIRMAN

AND
THE HONC RA-LE MR. H,RAJENDRA PRASAD,MEMBER (ADMN.)

JUDGMENT

@n this application under section 19 of the
Admindstrative Tribunal Tra-bunals Act, 1985, the
Petitioner prays for & restraint order to be issued
to the Opposite Parties restraining them from
retiring the petitioner with effect from 9th
January, 1992,

2. Shortly stated the case of the petitioner

is that he is functioning as Extra Departmental
Branch Post Master,Nachinda Extraikepartmental Brarch

%’Eost Office in account with Mamarda Sub Post Office
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within the District of Balasore,According to

the Petitioner his date of birth is 19th June
1929.But according tothe Opposite Parties,as per

the service book,the date of birth ofthe petitioner
is 10th January,192;2;herefore,the petitioner

has been asked t© vacate the office on 9th Januxy
1992.Hence this application has been filed with

the aforesaid prayer,

3. In their counter,the Opposite Parties
maintained that in Annexure 2 the Petitioner hal
already given declaration that his date o¢f birth
is 10th January, 1927 and there fore,the date of
birth should not be changed or altered,It is further
maintained by the Opposite Parties that the case
being devoid of merit is liable to be dismissed,

4, We have heard Mr, Deepak Misra learned
counsel for the petitioner and Mr.Ashok Misra learned
Senior Standing Counsel (Central) ,During t he curse
of argument,Mr.Ashok Mishra learned Seror Standing
Counsel submitted that the genuinengss of the
Matriculation Certificate cannat beg‘doubt and in

the matriculation certificate (origin;l of which

was placed before us by Mr. Deepak Misra) it is
submitted that the date of birth of the petitionar
is 19th June,1929,.This certificate has been granted

o A,Vvﬂ\n 1
by the Utkal University,We ace care ful ly perused

\\{thematriculation certificate and we have absolutely
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no doubt about the genuineness of this documentg,
Law is well settled by a plethora of judicial
pronouncements by the Apex Court that the date
recorded in the matriculation certificate or in

the School Leave Certificate would be the basis on
which the dateof birth has to be determined.Of
wurse the court can congider the other sagreunding
circumstances to arrive at a just conclusion as to
whether the date of birth pleaded by the petitioner
is correct or not.But in the peculiar facts and
circumstances of this case,and keeping inview of
the genuineness of the matriculation cerfificate,
we have ne iota of doubt in our mind to hold that
the date of birth of the petitioner is 19th June,
1929,0pposite Parties have also filed a copy of
the decision taken by the Government of India,
contained in Annexure R/4.fherein the Govermment
has has also saild that the age recorded in the
matriculation certificate or School Leaving
Certificate would be the basis for determining the
age of a particular Gove nment servant.In view of
the aforesaid facts and circumstances,we have least
iota of doubt in our mind to hold that the date of
birth of the petiticner is 19th June, 1929 and
accordingly the service book of the petitioner be
corrected andthe petiticner should be made to

retire on léth cune,1994.It is sakbmitted: that ...t

ste petitioner is now continuing in service in viey
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of the inte im order issued on 7th January,1992,

S5e Thus, the application is accordingly

disposed of.No costp.
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