
IN T CENTR?.L ADNISTRAT.IvE 2RL3UNAL 
CUTTPCK BENCH;CUTTK. 

ORIGINAL APPLICATIONNO, 1350F 1992 

Cuttack this the 14L day of 

JA'ADA 3ARIK, 	 WPLIC'TT. 

Ve rsus.- 

UNION OF INDIA & OTHE1S• 	•..,.. 	 RESPONDENTS. 

FOR INSTRUCTIONS 

1. 	WI-  !ETl-flR it oe referced to the Ljoters or not? 
2 	WFT1.ER it be referred to the all the Benches of 

the Central Mminjstratjce Tribunal or not?, 

A.K. nSHRA) 	 St4.rH SQM C'BER(JUDIOIj) 	
,9 - 



CENTRAL ADMNISTRATIVE TRIBUN AL  
CUTTK BENCH :CUTTACK. 

ORIGINAL APPLICATION NO. 135 OF 1992. 

	

Cuttack this the 4L. day of 	 jqcjj 

C 0 R A M:- 

THE FK)NOURALE MR, S0I'tIATH SOM, VICE-CHAIRMj • 
& 

THE HONOUR4J3LE M. A.K. ?'SHRA, iELBER(JUDICIAL), 

00 

Jayananda J3arik, aged about 32 years, 
Son of late Ma:lan 3arik, At-Kupura, 
PO-Siru1ia,Dist._ 3alas ore. 	

0S• 	 APPLICANT. 

By legal prtitioie r :- Devanand Mishra,Deepk Mishra, 
R.N.Naik, A.Deo,B.S.Tripathy, 
P.Panda, ffiv•ate s. 

1. 	Union of India represented by its 
Secretary,Department of posts, 
Dak Bhavan, Mw Delhi. 

The postrraster Gene ral, Orissa Circle, 
At/po. Bhubaneswar, Dist. pun. 

Superintendent of post Offices, 
3hadrak Division, At/Po.Bhadrak, 
IDiSt, Balas oe• 

ASSiStant Superintendent of post 
Offices in charge 3hrak Central 
Sub Division, At/po.BhadrakF Djst 

RESPONDENTS. 

I?; lcCiü p rtL;iLx i:- 	 -Z; in! K.mar 4iahra, 
SQRi Cinel (Oentrl) 

~ U 
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0 R. D ER 

ATM SOM, VICE-C HRiN: 

in this application, under sectioth 19 of the  

xlminjstratjve Tribunals Act, 1985, the applicant has prayed 

for a di rec tion quashing the order dated 16 • 1 • 1991 ( Arinexure -1) 

removing him from service and order dated 6-12-1991 (Annexure3) 

rejecting his appeal against the order of removal.There is also 

prayer for a direction to the ReSporents to reinstatenent 

the applicant in his pot 

H 

2. 	 The facts of this Case, according to the applicant, 

are that, at the relevant time, he wa working as E.D. Night 

hatcher, Simulia Sub post Office under the Bhadrak Head post 

ff ice. in June, 1996, the applicant was exchanging Mails of 

the Sub Office with Mail Motor Service and vice-versa at 

Mrkona Chhak • For this, he was getting extra remuneration as 

this was in addition to his own duties of E.D. Nightwatchma n. 

It is alleged that sealed bag of Jamjhi LD.Brarich post 

Office was cpened tnd the contents removed while the branch 

Office bag was in the custy of the applicant.icording1y, 

charges were drn up against him and Inquiring Officer was 

appointed After going through the report of the enquiry, 

the iugned order at Annexure-1 was passed removing him from 

ervice. 1pplict filed an appeal but his appeal dated 4.3.91, 

a Annexure2, w:5 	rejct'5 in the iirugned order at 
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Annexure3.The applicant has challenged the irned order 

of punishrent and the order rejecting his appeal, on the 

ground that a].leg3tions are Vag.E and baseless.The Disciplinary 

Authority has not taken all the facts into caside ration 

before passing the order of removal from service.The bag 

cord and sea], of Jarnjhadi Branch post Office for the relevant 

date i.e. 28.6.86 were not preserved. The E.D.M.C.,Batj 

Branch post Office, had not been examined. Applicant further 

states that on the basis of material on record, the 

Disciplinary Authority should have held that Branch Office 

Bag of Jamjhadi Branch Office on the date 28.6.1986 was 

almittedly received in Simulia sub-Office in good condition 

and was opened on 30.6.1986. on the above grounds, he has cone 

up With the aforesaid prayers, referred to above, 

3. 	 The Respondents have filed counter in which they 

have opp osed the p raye r of the applicant on the ground that 

for the lapses alleged against the applicant, charges were 

frarred.Detailed enquiry was condtxted in Course of which, 

all facilities were provided to the applicant to putforth 

his case.The Inquiring Officer, has cone to the finding that 

the charges are proved and the Disciplinary Authority,after 

taking all the facts, into conside ration, including the 

representatia of the applicant dated 10.2.1990,hed passed 

he inugned order of removal of service.His appeal has also 

xen duly considered and all aspects having been taken into 
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consideration. The appeal has reen rejected. 

We have heard the le a med C ounse 1 for the 

applicant and the learned Senior Counsel (Central) appearing 

on behalf of Respondents Mr. ASwini Kumar Mishra 

Le amned C ounse 1 for the applicant has S ubrnitted 

that he was not supplied with C cp ie S of the d ce urre n tS and 

natural justice was violated.The chargin this Case ire th 

while the applicant was working as E.D. Nighatchman, Simulia 

Sub Office, he was also exchanging Mails of the Sub Office 

with the Mail Motor Service and vice-versa at Markona Chhak, 

on 28.6.1986,aftemnocn, he received the Branch Office Bag 

of Jamhadi E.D. Branch Office relating to 28.686 in gocñ 

cCditjcn from the Mail Motor. He did not make over the 

aforesaid Branch Office bag to anyby in Simulia Post 

Off ices  He retained the Key of the post Office room of 

Simulia Sub Office irregularly, from 28.6.86 afternoon to the 

time of cpening of the Sub Office on 30.6.86 moming.ue also 

retained a bunch of Keys having the keys of an Wocden chest 

of Simulia Sub Office irregularly in his custcdy from 

23.6.86 afternoon to the time of cpening of Simulia Sub Office 

on 30.6.86 morning. He remained alone, inside the post 

Office room during this pericii irregularly and kept the bags 

in his custcdy from 28.6.86 to 30.6.86 m0rning.Je4iadj Branch 

Office oag dated 2.3.6.86 was containing a J.ked, sealed cash 

ag with a cash remittance of $. 2500/.... On 30,6.86,the 

applicant left Simulia Suo Office leavino the Branch Office 



bags Of Bati and Jamhadi dated 29.6,86 in the Wocden 

chest of the Sub Office.On cening of Branch Office bag 

of Jamjhadi Branch Office, the cash remittance was not 

found in the Cash bag instead the empty cash bag was found, 

On examjnatjcn of the cord of the Branch Office .ag of 

Jamjhadi ,it was found that one of the two rounds twine 

ued in the cord is of thicker type Similar to that used at 

Jamjhadi Branch Office and the other thin type Similar to 

hat used at Jamjhadi Branch Of Lice.The thicker one was 

anaged to have oeen inserted between the sea], of 

Jamjhadi EDBO appearing on the lael of the BC bag of 

Jamjhadj. EDO. From this it was seen that the lccked sealed 

cash oag of Jamjhadi Branch Post Office for 28.6.86 had been 

operEd and the contents treof was removed while the Said 

3 ranch Office bag was in the Custy of the applicant from 

afternoon of 28.6.86 to the cpening time of Simulia SUb 

Office on 30.6.1986 morning. Because of the above, the 

alicant was prcceeded against for )6*&&xx gross miscaiduct 

a4d for exhibiting lack of integrity and thereby 7iOiating 

p r ov is I ons of Rule .47 of p & T ED Agents (C ond tc t and Se rvice) 

RUles,]964. 

6. 	 Iearned Counsel for the applicant has Submitted 

that necessary dunents were not suppUed to him. He has 

not pro5uced any evidence to shcw that the applAdant had &ked 

for the said dccuxrents, No averments has also been me to 

this effect in the Original Application, In any case, the 
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material objects which have been considered in this case 

are the Branch Office Cash Bag of Jamjhadi, bine with 

which it was tied and the seal labels and different Keys. 

These are materiaL oojects and could not have been supplied 

to the applicant. During the enquiry, the applicant put Up 

a case that Jarnjh&i BLanch Office, did not actually send 

the remittance of s.2500/.... The Inquiring Officer, has 

controverted the above, on the basis of the Branch Office 

account and the statement of the staff of Jamjhali Branch 

Of fice..As this point was taken by the applicant, in course 

of the enquiry, naturaLly, cy of Branch Office account 

could not be given to him. In any case, the applicant has 

not prcxhiced any record to shcw that he did ask Copies of 

certain dcunents and the same were not supplied to hirn.The 

second ground on which the findings and the p.riishment have 

been assailed is that requirerrent of natural justice was not 

corrlied with during the enquiry.No Specific instance,has hcwever, 

been mentioned in support of his above ccntention.we find that 

in this case,, a de fe rice c oun se 1. was appointed and he 

a:sisted the applicant through out the enquiry. Dif fe rent 

witnesses we re cross exjijned. In view of this, it can not 

ce lirid that th requireirent of natural justice has been vjdlated, 
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The position of lw is well, settled that in a Departnntal 

Enquiry, the Tribunal does not act as the ?pellate Authority 

and can not Substitute its jgnent for the reasonings and 

findings arrived at by the Inquiring Officer and the 

Disciplinary AUthority.The findings can be ql.estioned,if 

these are based on no evidence or on sh evidence that 

no reasonable persci would coirthe findings arrived at 

on the basis of st.ch  evidence. In view of the above well 

settled positicd of lai, we have gone through the enquiry 

report and the irrpugned order dated 16.1.1991 (?nnexure1) 

of the Disciplinary Authority. The applicant, has himself, 

admitted that when he received the Bags of Jamjhadi Branch 

post Office, it was in good conditicti. It has also been 
th e 

proved that after receipt of/bag in the afternoon of 28.6.86, 

these were in the custody of the applicant, till 30.6.86 

morning. He kept the bag in the Wooden chest but kept the 

Kes , unauthorisedly with him, When the oag was opened cn 
found 

30.6.86, the remittance of ks. 2500/... wasmissing from the 

Cash oag, It was also seen that the thin twine of the bag 

NM 	

has been tazrpe red with even though the seal is intact 

One portion of the twine ,which is different, has been 

inserted belcw the seal in a Clever manner, The Inquiring 

PF 
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Officer has coae to the findings that for doing this,the 

person Concerned required sore time and this could not 

have been dcne in a hurry. As the applicant ha kept the 

oags unauthorisedly in his Custcxly during the aforesaid 

pericd,, the charges have oeen held proved against him 

Afte r going through the report of the Inquiring Officer 

and the iirpugned order of the Disciplinary AUthority,who 

has examined the report of the 1.0. and the representation 

of the ?pplicant in detail, we find no infirmity in the 

Rep ort Of the Inquiring Officer as well as the order nf 

the Disciplinary Authority. In the report of the 1.0, and 

the order of the Disciplinary Authority, it has been held 

that the Jamjhadi. Branch Post Office bag of 28.6.86 has 

been tanered while the bag was in the custoiy of the 

applicant 	during the aforesaid pericd and in the process 

the remittance of Rs. 2,500/_ was missing. Because of 	this 

c ha rge s had oeen held p roved against the applicant. 

7. 	 The Report of the Inquiring Officer and the 

Order of the Disciplinary Authority, can not,therefore,he 

held to be bassed on no evidence and the prayer 	for 

quashing 	nexure-1, is, therefore, held to be without 

any [rent and is hereby rejected. 

S. 	 AS regards Annexure-3, it is noted that the 

pot 
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Contentions of the applicant, in his appeal petition, have 

oe en duly taken note of and !have been considered. The sane 

ccntentions have been raised in this Original Application 

For example, in his appeal petition, the applicant has 

rrentioned that the Bag cord and seal of the JamjhaU 

Branch Pt Office were not preserved and the entry regarding 

non-receipt of remittance was not male in the book and the 

authorities not telegraphically intimated about the loss. 

The Appellate Authority has held that the aoove points are 

ninly certain prccedural omissions committed by the 

Sub post AasterSimulia and other Officials and these have 

nOthing to do with the charge that the applicant unauthorisedly 

kept the bags during that period. The fact that he was the 

sole Custodian of the Branch pa t Office bag from the 

afternocn of 28.6.86 till 30.6.86 morning alongwith the Keys 
and the 

of the post Office, Wooden chest,, Cash bag have not been 

disputed. Thus, the above points of the applicant in the 

appeal petition have been considered and rejected by the 

Appellate Authority. The 'very Sane points have been raised 

in this Original Applicationwe find that the Appellate 

Authority has applied his mind and has considered the 
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points raised by the applicant and rejected the representati on  

of the applicant. In view of this, we see no reascn to 

inte rfe re in the oz:de r of the Appellate Auth ority. 

9. 	 In the result, therefore, the Application is 

rejected for being without any rrerit but in the CirCumstances, 

there shall be no order as to cost. 

(SOLt* &71, 
VICE_CHJR1c4Jk, yc9 

(z.K. M SHRA) 
IM3ER(jUDICI AL) 

 


