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IN THE CENTRAL ADMINISTRkTIVE TRIBUNAL 
CIJTCK BENCH CTJTTACK 

Original Ap.Dlication No. 132 of 1992 

Date of Decision: 

Bairagi Charan tnaik Applicant(s) 

Versus 

Union of India & Others 	 Respondent (s) 

(FOR INSTRUCT Io) 

whether it be referred to reporters or not ? No 

whether it be circulated to all the Benches of the N Central Mministrative Tribunals or not ? 
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CENTRi4L AZMINISTWATIVE TR IBUNL 
CUTTCK BENCH CUTTACK 

Original Application No.132 of 1993 

Date of Decision; 

Ba iragi Cha ran Emtnaik 	Applicant 

Versus 

Union of md ja & Others 

For the applicant 

Forthe respondents 

CORAM: 

Respondents 

M/s.flevanand Misra 
Dee pak Mjsra 
A.fleo, B.S iTripathy 

.Panda,A3vocates 

Mr.Aswini KUmar Mjshra 
&tanding Councel (Central) 

TH E HON OUR BLE M .K • P .4C RyA, V )CE - CHNIR14iN 

AND 

THE HON OURA BLE !'R • H .RhJNtRA PRASkD,NEMBER ZW) 

JUDCIE Nr 

IR.HRAJENDRA 

	

	 This application has a direct link 

with the judgment delivered by this Bench on 12th May, 1989, 

in QA, 169/88. The applicant had been awarded the fo1lwing 

reliefs on that occasion: 

1.1.Payment of interest @ 12% per annum from 
1.12.1987 to the actual date of payment 
of gratuity; and 

1.2. 	Feyment of interest at the same rate O 
pension from 1.10.1987 till the date  of 
actual payment of arrears thereof. 

2. 	The grievance of the petitioner in the present 

application is three-fold, viz., - 

a) 	Non-payment of difference in the arrears 
of pension from 1.10.86 to 31.3.88 @R.1165j 
per month as well as of .nsion Relief at 

L 	
varying percentages granted to pensioners 
from time to time;
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Non-providing of any opportunity to him 
to "inspect" the calculations made by 
the respondents; 

Failure to pay him the commuted value  of 
pension immediately after retirement and 
delaying such payment till 8.2.1988. 

3. 	The applicant prays for a direction to be issued 

to the respondents to pay him - 

1) 	the arrears of pension and pension relief 
'from 1.10.86 to 31.3.88 plus interest 1@ 12% 
thereon: 

interest on gratuity ® 12% from 1.10.86 to 
31.11.87; and 

interest @ 12% on pension and its commuted 
value from the day following his retirement, 
viz., 1.10.86 to the date(s) of actual 
payment 

4. 	The applicant, Shri Bairagi Charan Patnaik, Fad 

Assistant General/Office Superintendent in the Office of the 

Chief Post-master General, Oris5a Circle, retired from 

service on 30.9.86. Roughly four months prior to the 

retirement, certain disciplinary proceedings were initiated 

against him, only to be dropped eventually on 8.2.88. 

Additionally, a penal rent @ Rs.950/-. per month was also 

levied on him for his unauthoris4d occupation of 

departmental Occommodation from 1.6.87 to 6.11.87. In 

disposing of the case, this Berh issued the directions 

mentioned in Para 1.1 and 1.2 above. Additionally, the 

penal rent imposed on him was also directed to be reduced 

from s.950/- to ft$.416/-. 

5. 	The respondents submit that a sum of s.1350/- was 

duly paid to the applicant towards the interest at 12% on 

the delayedj payment of gratuity. Similarly, Ps.3/- and Rs.18/-
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were paid to him towards short payments of pension and 

interest thereon, respectively. However, the respondents 

state that the applicant was paid Rs.81/- in excess of his 

pension relief entitlement. They have annexed detailed 

calculation sheets in Eupport of these payments. 

As regards payment of interest on commutation of 

pension the respondents point out that he was eligible to 

opt for the commutation cf pension only on the conclusion' 

of the disciplinary proceedings against him on 8.2.88 and 

the same was accordingly paid. They add that as he was 

drawing his provisional/full pension till the date of 

payment of the commuted value of the pension, he had not 

been put to any monetary loss. They make a distinction 

between pension and commuted value of pension and maintain 

that they are not inclusive of each other but distinct from 

one another. 

In short, the respondents maintain that the 

applicant has  received all the due amounts, and also 

those as directed by this Bench to be paid to him, and 

that he is not really entitled to anything more. 

The present application is largely on 	outcorfle 

of the implementation, or part-or non-implementatior of 

the directions d.ssüed in the earlier ctiginal Application. 

There are no legal issues to be resoived and no concepts 

to be dilated upon. The issues, sh as they are, essentially 

pertain to deailed cakuat ions and sundry claims in relation 

to certain dates as projected by the contending parties. 

We feel that this task is best left to the parties themselves 

without in zany way involving ourselves, for we are not 
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seriously expected to bend our attention to miscellaneous 

erithernatical calculations merely in order to prove the 

correctness or otherwise of rival claims. 

9. 	It will also be noted that the directions already 

issued by this Berth in the earlier original application are 

clear and unambiguous and do not in any way need any 

elaboration or clarification. We direct, therefore, that 

the applicant shall submit a fresh, comprehensive 

representation to the Deputy Director of Postal Accounts, 

Orisa Circle, with a copy to the Chief Post-master General, 

detailing his claims and the bases thereof. This will be 

done within fifteen days of the receipt by the applicant 

f a copy of this judgment. The said representation shall 

be examined by both recipients within fifteen days of its 

receipt in their respective offices. a date shall be fixed 

by the Chief Post-master General within 30 days from the 

date of submission of the representation by the applicant 

for a discussion in the Office of the Deputy Director 

ccount(Postal) giving a clear fou.-day notice to the 

applicant. On the appointed day, the officer dealing with 

the case in the office of the Chief -?st-master General, 

viz., 4 sstt .Postrnaster-Ceneral/Asstt.Director(Accounts), the 

officer/official dealing with the case in the Postal 

1counts Office, and the applicant shall meet in the latter 

off ict at Cuttack. The claims shall be scrutinised by 

both s ides and final posit ion arrived at on the ba s is of 

discussions, rules and records. Finally, the case shall be 

brought to a close by the Chief Postmaster General by the 

issue of a1final reply to the applicant within one week 



of the discussions held as directed above. 

We now address the only question which needs 

some scrutiny and ddtermining: whether the applicant is 

entitled to any interest on the delayed payment of 

commutation of his pension. The applicant asserts that 

the term pension is irxlusive of commutation as well. 

The respondents maintain that both are distinct and 

different from one another. 

The question as to whether or not pension and 

its commuted value are inclualve or exclusive of one 

another is, to our mind, largely academic and need not 

de'ajn us needlessly at this stage. What is more relevant 

is 	the set of circumstances pertaining to this 

aspt in the present case. 

The applicant retied on 30.9.1986. In normal 

circumstances he was eligible and entitled to apply for 

the commutation of a part of his pension no sooner than 

he retired. The circumstances were, however, far from 

normal around the time of his retirement as he was facing 

a disciplinary case, Which continued well beyond the 

event. And he could not have applied for cornrmitation 

of pension at that juncture of time. But then, - for 

sound and good reason, one expects, - the charges against 

the applicant were dropped altogether thereby releasing 

him from all stigma or stCKin that may have attached 

during the pendency of the case started against him. 

It is, therefore, logical to infer that the resultant 

guiltleasfless goes right back to the date of initiation 



of the said proceedings, and also that he was totally 

blanless when he retired, and, ipsofacto,fully entitled 

to opt for the commutation of pension. However, the 

commutation was sanctioned only after the formal closure 

of the case against him on 8.2.1988. In other words, he 

as prevented from availing of an  ordinary facility 

available to all retired employees due to no fault of 

his. To that extent and vzlewed from this specific 

perspective, he stood deprived of the enjoymentof his 

normal entitlements for a period of fime without 

justification. The argument advanced by the respondents 

that, inasmuch as he was drawing full pension he was 

not actually put to any monetary loss, is flawed and 

unreasonable. We, hold that the applicant is entitled 

to interest on the commuted value of pension from 1 • 10 • 1986 

VIZ., from the day after his retirement to 8.2.1988, i.e. 

the date  on which the commutation was atually disbursed 

to him. And in keeping with the reasons and norn already 

adduced or evolved in the earlier original application, we 

determine the rate of interest to be at 12% in this 

respect as well. We hence direct that he shall be paid 

interest at the rate indicated from 1.10.1986 to 8.2.1988 

after deducting or adjusting from such amount the difference 

of the pension actually drawn by him during the same period 

and the reduced pension that was actually due to him on 
also 

account of 	commutation. This part of payment maybe 

precisely calculated and paid within the time indicated 
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in para  9 above and the details be 	disclosed 

to the applicant and discussed during the meeting 

mentioned in pare 9 above. 

Thus the application is disposed of. o costs. 

I- Si), 

V iCE -C H IRN 	 ME MEER Z.31i 
	

lYE) 
M Central Mministrative Tribunal 

Cuttack Bench Cutt8ck 
dated thee 	j1994/ B.K.$ahoo 


