
IN THE CENTRAJJ ?ONISTRATIvE TRBa 

CU12?K BENCH: CUTTK, 

ORIGINAL APPLICATION NO. 11$ OF 1992, 

Cuttack this the IL- day of 19, 

SHRI N.K.SENpTI, 	 .... 	 APPLICANT, 

versus, 

UNION OF INDIA & OThERS. 	,•,• 	 RESPONDENTS. 

( FOR INSTRUCTIONS ) 

1. 	hhether it be referred to the reporters or not? >LS 

2 • 	Whe the r ithe Circulated to all the Be rhes of the 
Central Mministrati've Tribunal or not? 
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CENTRAL ADMNISTRATIVE TRIBAL 
CIJTTK BENCH 3C1JrT)K•  

ORINA 	APPLICATION NO. 118 OF 1992, 

Cuttac k this the t of  

O R A Mi.. 

TE HONOURt4E MR. SOMTh SOM, ICECFiAIRM 

AND 

ThE HONOURABL.E M. S. K. NARWAL. 1'E ER (JUDIcI JL). 

... 

SHRI N.K.SENAPATI, 
aged abit 45 years, 
3. S. P. Os (Hqrs. ) 
Office of S.S.P.Os, 
Sanibalpur Division, 
samba1pur..7 	001. 	 .... 	 APPLICANT. 

By legal practitioner j 	Ws, P. V. Randas, B. K. paryja, 
D.N. 1thapatra. Mvocates, 

- rsus- 

1. 	Union of India represented by its 
Sec retary, Ministry of Comuanictjc, 
Gove rament of Ixx3ia, New Delhi. 

2, 	fember (P.O.), 
Postal Board, 
Department of Posts, 
Dak Bhaian, New Delhi. 

3. 	Chief Postmaster Gerral, 
Orissa Circle, Bhubanewar,  
lDistrict-purj, 	 .... 	 RESPONDENTS. 

By legal Practitioner : Mr. A$wini KUmar 
Learned Senior panel Counsel 
(Ce nt r al), 



-2- 

QR D ER 

M. S.K.AGJW, 1E1BER(JUDICIN4) a- 

This is an application, under section 19 of 

the Administrative Tribunals it,1985 with the prayer 

that Respondent No.2 be directed to pasS reasoned 

orders on the rep res entation of the applic ant, vide 

innexure-6 within a Stipulated pericd and alternatively, 

the case of the petitioner for his confirmation and 

promoticn be considered by a Review D.P.C. 

2. 	The short facts of this case, as stated by 

the applicant, are that the applicant is a postal 

eirployee who appeared and passed the recruitment test 

for the post of Inspector of Post of fices, held in the 

year 1974. The applicant, al cngwith 10(ten) others we re 

declared stcessful axl the applicant was appointed to 

the said post in the year 1974,petitioner's position,in 

the REnt list of IpOs,of the year 1974 was at sl,No. 

5 in the Orissa Circle and there were seven officials 

who ranked belcw the applicant. )cording to the applicant, 

there was no departRental proceeding pending against 

him and no adverse remark/entry in his CCR.It is stated 

that on the rec oTurend ation of the Depa rtne ntal. Promotion 

Coumittee,s one of the officials,who were holding the post 

3 

of IpO,were confirried vide letter dated 5-10-1983 of the 



-3- 

Postmaster (neral, Orissa, at Annexure..1 and this 

c on firmatjon todc e ffect fomTQl/Q 3,1% 3. The nan 

of the petitioner,djd not find ple in the said list 

at Annexure4. Since the case of the petitioner for 

Confirmation was ignored, the petitioner filed a 

representation to the Postmaster General,Orissa Circle, 

Bhubaneswar, Vide..Annexure..2 dated 30.11,1.983, Later on, 

the petitioner,was also confirmed in the post of IpO 

by an order of the then Postmaster (nera1, dated 26.11, 

1984 and he was confjrued w.e,f, 1,3,1984, vide order 

at Annexure- 3. It is fuCthe r averred by the petitioner 

that because of late confirmation, some of his juniors, 

have been shcwn senior to him and the petitioner was 

denied the adhoc promotion to the post Of ASPO on account 

of his wrong seniority, while the case of one Shri3,, 

Nahallik was considered and given promotion on adhoc basis 

by the then Postmaster General vide order dated 31.12.$6, 

at Annexue4, whow as junior to the applicant. The 

applicant, made a rep re sent at ion on 22 • 12,1987 to the 

Chief Postmaster Gene ral highlighting the injustice that 

was done to him.But the Chief Postmaiter General did not 

respond to his request. The petitioner ,was , subseqtnt1y, 

promoted to the post of 1.S.P.0. in the Circle Office 

letter dated 4.12.1989 but he had been shcwn belay, his 

juniors in te promotional post.It is stated by the petjtj one 
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petitioner that he was discriminated. Therefore, sjrce 

the 	Chief postmaste r (ne ra]. did not ze nedy the 
injustice caused to the applicant, the applicant in 

ril,1991 sent a petition to the rme.r postal Board, 

w Delhi vide Mnexure... , but tiii date,,tbere is no 
repcnse. Thetefore, this application has been filed 

with the aforesaid prayer. 

3. 	Counte r was filed by the Respondents in which 

it was stated that the applicant is not entitled to any 

reliefs sought for. It is stated that as per Rule 32..E 

of the &r Manual, Vol.Iv, the seniority of an of ficia]. 

in the calre to which he belongs sbould be fixed 

azcording to the date of the permanent appointment to 

that cadre.It is further stated that the case of 

substantive appointrnt of an official of IPOs Caere is 

being Considered through the Departinenta]. Promotion 

(bninitthe at the Circle level. The Departrrent]. promotion 
Committee was held on 13.91993 for Considering the Cases 
of substantive app ointneri t of IPOs in the Circle. The nan 

of the applicant was enpanneled and put up to the said 

\ 	 D.P.C. for consideration The DPC considezed the case of 

the applicant for his substantive app ointnnt in the IPOg 

cadre and did not find fit for Confirrnatjc,n in the said 

grade .Hieve r, the applicant, was subsequently, found 
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fit for confirmation in the cadre during 14. Since 
sone of the officials junior to the applicant were 

confjrnd earlier to the applicant, they were male 

senior in the gradation list of Inspectors of Post 

Offices of Orissa Circle According to Annexure_i/l.. 
Promotion to the cadre of ASsistnt Superintendentof 

post Offices, in the Circle, has been male, as per the 

seniority in the gradation list in the Inspectors cadre, 

as per Aflnexure. The applicant having been not confirrd 

in the IPOs cadre in the year 183, he became junior 

to all those who were confirnd,as per J4nnexure-1 to the 

application. Therefore, on the basis of the eve runts 

made inthe counter, it was requested to dismiss the 

Original application filed by the applicant with costs  

4. 	We have heazd the learnedcOunsel for the 

applicant Mr. P.V,Razrdas, and learned Senior Panel 

counsel ,Shrj Aswini Kumar 14shrao, appearing on t)i 

behalf of the Responlents and perused the whole records 

5• 	iearn counsel for the applicant h:js 

arguel that the Dpartmental Promotion Committee has 

ignorad the caidature of the applicant for 

confirmationLth effect from 1.3.1983 without any 

'i. th 	aeting held on 13.9.1983. In view  

this 	rcie JP L . 	ui 	 Lisi'er the 
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6 

the applicant for the post of I.P.O. with 

effect from 1.3.1983. He has further submitted that 

the determination of seniority on the basis of date 

of confirmation is also not proper. He has referred 

A.I.R. 1990 SC 1607(Direct Recruits Class II 

Engineering Officers' Association & Others vs, State 

of Maharashtra & Others). He has also referred to 

Swamy's News at page 497. On the other hand learned 

senior counsel Shri A.K.Mjshra appearing on behalf 

of the respondents has submitted that the D.P.C. 

has considered the case of the applicant for 

confirmation to I.P.C. along with others in the 

meeting held on 13.9.1983 and did not find the 

applicant zuitable for confirmation. He has also 

submitted that Rule 32-E of Appointments and 

Promotions General Rules specifically provided that 

seniority shall be determined according to date of 

his permanent appointment to that cadre. Therefore, 

the departmental authorities did not commit any 

wrong in determining the seniority of the applicant 

on the basis of date of his confirmation, 

6. 	In the counter it has been stated that 

) 	 the Case of the applicant was considered by the 

Departmental Promotion Committee on 13.9.i983, but 

the D.P.C. did not find him suitable. It is admitted 

that on the representation of the applicant D.P.C. 

again met *x to consider the Case of the applicant 



and ±ounci him suitable for corjrmatjon tith effect from 

and on the basis of the recommeation of the 

J .P .C., order was issued to Confirm the applicant 

with effect from 1.3.1984. It is also edmjtted that the 

ljcant filed representation on 22.10.1987 which was 
£pl1ed and the applicant also filed representation to 

the Member, Postal Board, which was forwarded to the 

Concerned authority for Consideration. 

1. 	
The applicant has made very specific averment 

that his position in the merit list at the time of 

appointment in the year 1974 was at Si. No.5. It has 

,also been made xx clear that no departmental inquiry 

as p end I ng ag ai ns t the applicant and no adverse 

cm ark s were ever communicated to Ii 1111 • I n the c ou nter 

1so nothing has been mentioned regarding the adverse 

'.aterjals against the applicant which were availie 

bof ore the L) .P .0 • for consjd&atjon in the meeting 

l'ald on 13.9.1983. Therefore, it can be safely said 

verse material was available before the 

13.9.1983 and on the basis of above all, 

can be said that the D.P .0 • has ignored the 

kia applicant on 13.9.1983 without 
is .ay 	Tbi •Tc;icant, thereafterLcontiriuously 

agitating his grievarre and the D.P.C. later on 

0 	found him suitable for confirmation with effect from 

/ 	 1.3.1984. Why the D.P.C. did not find the applicant 

suitable from 1.3.1983; no specific reason/basis 
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has bee assigned fol the same and no material has been 

produced before this Tribunal by the respondents which 

as made basis of ignoring the claim of the applicant 

for confirmation with effect from 1.3.1983. We are, 

therefore, of the opinion that a review D.P.C. should 

meet to consider the grievance of the applicant again. 

8 • 	As regards determination of seniority on the 

basis of confirmation, Rule 32-E of Appointments and 

Promotions General Rules provides as under 

932-E. Subject to any special rules prescribed 
for any particular service, the seniority of 
an official in the cadre to which he belongs 
should be fixed according to the date of his 
permanent appointment to that cadre. When this 
date happens to be the same in the case of 
two or more officials, seniority should be 
determined according to the following priiples: 

(a) In cadres to which recruitment is made 
through an examination. 

(1) If the examination is competitive, 
seniority should be fixed according 
to the order of merit in the exami-
nation. Where recruitment is made 
partly from departmental candidates 
and partly from outsiders, the 
former should always rank senior to 
the latter. 

(ii) If the examination is qualifying, 
seniority should be fixed according 
to the position of the official 
on the waiting list. 

(b) In cadres to which recruitment is made by 
promotion 

(1) If it is on the basis of pure selection 
seniority should be fixed according to 
the order of performance; and 

(ii) If it is on the basis of seniority 
subject to rejection of the unfit, 
seniority should be fixed according to 
the position of the official in the 
cadre from which promoted 
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th: 	zis cf ttc s.ai9 rlile, t.c c cc ity of the 

ajpiicc:t hos hoc 	termicd ccCiri to tite of his 

irmanerit appointment to the cadre. 

10. We have perused the AIR 19903C 1697(Direct Recruits 

Class II 2ngineering Officers' Association and Others v. 

state of Maha.rashtra & Others) and Swamy's News at page 497 

and also perused the whole record. 

u. 	In Indian Administrative Service(SC.S) Assfl. v. Union 

of India, the Hon ble 5uprerne Court has observed as under; 

'* there is no vested right to seniority 
and it is variable and def easible by operation 
cf law. In A.K.Shatnagar v. Union of India 
this Court held that seniority is an inciJee 
of service and when rules prescribe the 
method of computation, it is squarely governed 
by such rules.*  

In the instant case the seniority of the applicant 

has been determined according to Rule 32- of Appointments 

aol Promotions General Rules, Therefore, we are not 

:.oc1ined to accept the arguments of learned ccunsel for 

the applicant to determine the seniority of the applicant 

f r om the date of his j1pp0jnjra6Rt. 

We, therefore, direct that a review D.P.C. shall 

consider the case of the applicant for confirmation with 

effect from 1.3.1983 within a period of thirty days 

Lom the date of receipt of this order. The applicant's 

seniority will be determinod according to rules on the 

tasis of decision of the D.P.C. with regard to his 

confirmation with effect from 1.3.1983. Looking to the 

facts and circumstaries of the case, parties to bear 

their own costs. 	

N 4-.VR;A~NSW~  
vicE-CHAI 	 MEMB(JU1)S' r AL 

Moharity/C.M. -- 


