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The Applicant has filed this Original 

with the prayer that the Order Annex.A-1 be ordered to be tret 

as of regulax appointment and respondents may be restraine-

making aoy irregular appotrnent ai rrt to i.iturb thc' 



.2. 

4 	 Notice of this O.A. was given to the respondents 

ho have filed their Counter in which they have briefly said 

that applicant was appointed provisionally on the post of Extra 

:prtmental Branch Post Master (E.D.B.P.M.) and he has no 

right to continue on the post. The Original Application deserves 

isn cd 

3. 	.e have heard the learned couiiseis for the parties 

:i1 	 tha rec: 

4, 	 The undisputed facts are that one 3r1ri ankarsan 

iatel, i.J.E.P.M., Bhadigaon Branch Office, in account with 

ardol .O., was appointed as Postman on promotion at Sambalpur. 

he applicant worked as nominee of Shri Shankarsan Pate], from 

29.2.1991 to 14.3.1991 and from 20.4.1991 to 30.9.1991 and there-

fter the applicant was appointed provisionally as E.D.8.P.M., 

th9gaon with effect from 1.10.1991 till further orders. The 

pintment order is Annex.A._1 dated ¶.10.1991, on which both 

the parties rely. The applicant is still continuing on the 

post. 

5. 	 It was argued by the learned Counsel for the applicant 

tht 	cLr of appointment (Annex.A_1) does not indicate any 

1i'.h the applicant was provisionally appointed, 

therefore, this appointment order be taken to be a regular 

appointnent. We have consiJered this argument but we are unable 

to agree to this proposition. The appointment was made 

provisionally, which is very clearly mentioned in the appoint- 

n:t 	b i 	 r orJ 	 i 	c1r th3t 



7ii'.t 	hu.LJ coor.y 1.1 iesto:d tbit  

nt will be terminated when regular appointment is made and  

thit applicant shall have no claim for appointment to the post. 

:oorr, the order says that Senior Superintendent of Post 

(ffices, Sambalpur Division, Sarnbalpur, also reserves the right 

to t&mioOte the orovisional appointment at any time before the 

Oic m :tiad in para above without notice and without assigning 

oriy reason. In view of these conditions of provisional appoint- 

o, it cannot be said that applicant was regularly appointed 

'oidate on the post of E.i) .J'.P.M. Simply because the date 

o- to which, the applicant was appointed is not mentioned in the 

order, it cannot be termed as regular appointment. In our 

opinion, in the appointment order, "till further orders", has 

been mentioned only to avoid the necessity of issuing provisional 

appointment letters time and again. The contention of the 

learned Advocte on this point is, therefore, rejected. 

6 • 	 It was argued by the le:iroed counsel for the 

respondts that under the or,-Iers of the Chjf Post Master General, 

Crissa Circle, Bhubaneswar, Shri Subodh Kumar Panda /o Late 

Shri Pjtabas Panda, Deogaon, was appointed as 

Bhadlgaon, on compassionate ground, therefore, the applicant has 

no right to remain on the post and he should make room for 

Shri Subodh Kumar Panda, who has been appointed on compassionate 

- 	ground. 
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is being appointed who does not belonging to Village hadigaon 

:rid, therefore, cannot be appointed as E.).i.P.M. iut as against 

This contention, no specific prayer has been made against Shri 

arida. Further, on the contention of the respondents and on 

*aing documents relating to compassionate appointment of Shri 

*odh Kumar Panda, the prayer for issuance of interim relief 

was dismissed on 7.5.1992 by this Tribunal. Thereafter, morethari 

tiva years have passed. Neither the resporident-departnnt took 

:tep to instal Shri Subodh Kumar Panda, S/o $hri. Pitabas 

and_,, EX e E•3 .i.P .M., nor he ever approached the Tribunal with 

The prayer that applicant be ordered to handover charge to him. 

Thirlier, on 25.3.1992, an interim order to the following effect 

s passed 	- 

mebody else other than the petitioner on 

ovisional basis, as EDM of the 5aid post office, 

.pposite Party No.2 is restrained from doing so. 
T 
T,i case person other than the petitioner has been 

nsidered in the selection process and has been 

und to be suitable and a regular appointment order 

being issued in favour of such person, O.P.No.2 

free to act and the present petitioner must 

vacate the pcst. Otherwise, the present petitioner 

rThOUld continue in the said post until further 

d er s 

: hri Panda was a regular appointee, there was no obstruction 

before the Department in installing him on the said post in place 

r 
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4.  

LT JL 
	 •. - 	- 	r 

nney.R-.2), the compassionate appointment of Shri Suhodh Kumar 

r anda was to be made if he fulfilled the minimum educational 

.:ualifiCation and other qualifications as prescribed forthe post b.  

the relevant recruitment rules. Therefore, appointing 

ity was to see the educational qualification of the said 

i and was also to see fulfillment of other relevant 

c'oriditions iatder the rules. But there is nothing on record to 

the appointing authority carried-out the instructions 

; 

	

	:iiied in Annex.R-2, while making the appointment of Shri 

bdh Kumar Panda. Even in the appointment letter (Arrnex.R-3), 

there is a mention that appointment is subject to the condition 

that he (Shri Suhodh Kumar Panda) fulfills the minimum educa-

tional qualification and other qualifications as prescribed for 

the post in the relevant recruitment rules. This mechanical 

rroduction of the corition in the appointment order of Shri 

Panda, in our opinion, does not help the Department. This 

appointment letter mentions that Shri Subodh Kumar Panda is to 

produce all the relevant documents as indicated in Page 2 but 

whether he produced all these documents before the authorities 

is not available on record. 

8. 	From the above discussion, we conclude that the appoint- 

ment of the applicant on the post of . 	.P.M.,Bhadigaon Branch 

Office, was only provisional. Sire the appik ant is workir 

on tht pQst since 1.10.1991, he may not he rlaced by another 

provisionally appointed candidate. Ho-wa7€r, the applicant shall 



Ci1 	cortjnue 0r that pst LZ the Postal 

:ties appoint some person in regular manner fol1ing 

- e relevant Rules, on the post of Extra Departmental Branch 

ost Master, Bhadigaon Branch Off ice. It is further ordered 

at if the authorities proceed to undertake the process of 

uch selection and appointment then the candidature of the 

applic ant should also he considered. 

9. 	with these observations, the Original Application i 

disposed of. However, the parties are left to hear their own 


