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Ihether reporteLs of local papers may be alloed to see 
the judment?Yes. 

To be referred to the reporters or not? 

hether reir Lorsh wish tosee the fair 
cody of the Judgment?Yes. 

.... 
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K.p V, 1.0. 	In this apolicaticri under section 19 of the 

Administrative Tribunals Act, 1985, the Petitioner prays for 

a direction to the Opposite Parties to pay the Petitioner the 

amount due to him on account of Death-Cum-Retiremerrt Gratuity 

with 12% interest. 

 Shortly stated the case of the Petitioner is that 

he was an of licer of the South 2ast&rn Railway and was working 

as G.s.R.(C),C.E3.T.,K.T.L siding and the petitioner has retired 

on superannuation with effect from 31st October, 1986.Accordirig 

to the Petitioner, he is entitled to Death-Cum-Retiremerit 

Gratuity to the extent of Rs. 33,000/-(approximately) from his 

employer. i)esite the fact that the Petitioner has retired 

1986 and has been regularly making representation for maki: 

payment of the aforesaid amount, no heed has been paid to :11 

reouest and naturally the petitioner is seriously sufferin 

from financial hardship. Hence this application has been filed 

with the aforesaid prayer. 

In their Counter, the Opposite Parties maintained 

that the etitioner was incharge of making collection of the 

amount due 	from Kalinga Tubes Ltd.(1L) arid the Petitioner 

due to his negligence did not collect Rs. 16,32,853.00 causing 

a grave loss to the Government and therefore, the gratuity 

money has been withheld. It is further maintained that the 

petitioner is not legally entitled to the said gratuity money 

and therefore, the case being devoid of merit is liable to be 

\ dismissed. 



e have heard Mr. Bijan Ray learned Counsel for 

the Petitioner and Mr. i.N.Misra learned standing Counsel appear-

ing for the Railway Jministration. 

The fact of non-payment of the gratuity money due 

to the Petitioner is edmitted and equally it is admitted that 

the Petitioner has retired on superannuation with effect from 

31st October, 1986. The only question on which the Bench is 

required to address itself is whether there is any justification 

on the part of the Railway Administration in not making 

payment of the Death-cum-Retiremerit Gratuity to the Petitioner 

soon after his retiremerit.Mr. U.N.Misra relied upon ocra 318 

of the Manual of Railway Pension Rules, 1950 and submitted that 

no ericcuiry aas necessary to determine as to whether the 

Petitioner was responsible for the loss caused to the Government 

and the only r equirement was for the administration to come to 

a conclusinnthat certain loss was caused to the Government which 

has become irrecoverable from the party and therefore, the 

Gratuity money due to the petitioner has bean rightly withheld. 

Provisions contained in para 318 ru.:s thus: 

it  Pare 315 applies to only recurring penaicas and 
commuted value thereof which are governed by the 
Persion Act 1871. It does not apply toq.ratuity,or 
to Death-Cum-Retirement Gratuity and the coMiticris 
laid down in that para do not have to be fulfilled 
before these. are forefeited to the Government". 

Pare 315 ruria thus: 

" The President reserves to himself the right of 
withholding or withdrawing a pension or any part 
of it, whether per anently or for a specified period 
and the right of ordering the recovery from a. 
pension of the whole or part of any pecuniary loss 



caused to Government, if in a departmental or judici-
al proceeding, the pensioner is found guilty or grave 
misconduct or negligence during the period of his 
serving, including service rendered upon re-crnployrne-
nit after retiremerlt*l. 

5. 	The cumulative effect of the provisions of both 

the paras, quoted above, is the President has right to withhold 

any part of the Pension onlyw hen it is proved tha the concerned 

officer is held to have misconducted himself or is proved to have 

been negligent in the discharge of his duties. This provision 

is 	in par with rule 9 of the C .0 . • Pension Rules, . Therefore, 

by no strech of imagination it can be conceived that without 

giving notice to the concerned off icer,without calling for his 

explanation and without proof of the fact that he had miscondu-

cted himself or had become neqligent in discharge of ris duties, 

neither the pension could be r educed nor the DCRG ccni].d be 

attached. According to us, this amounts to a clear punishment 

Law is well settled, a punishment cannot be awarded against a 

Government officer without compliance of the priniciple&of 

natural justice namely reasonable opportunity must be given 

to the person concerned to have his say in the matter. In case 

the Railway Authorities were of opinion that due to negligence 

of the officer concerned, loss was caused to the Government, it 

was well open to them to follow the procedure laid down under 

the law .Not having done so, the authorities had no right to 

tample down the sacred constitution arñjudicial pronouncements 
91,  

of the supreme Court which is law of the land under Atticle 

141 of the constitution and he who violates the same1liable for 

Contempt. The concerned  h ig her auth or it y wh o was r equ ir ed to 

W 
isburse the money has a:en1a'titude of a moriarchZwhich  is no 



lon1?r e<ists in Irrlia aftir passinc of: the Ccnsjuij 	:aking 

all Public servants creatures and slave of statutes and the law 

in force. such callous and illegal act on the part of-  the 

concerned officer ca:inot be appreciated or tolerated. ather it 

should be thoroughly deprecated. The officers in service do not 

have the sense to realise the predicament of a retired Government 

employee and every officer should bear in mind that one day or 

the other he will face the same situation and then only he would 

feel the pinch. If a particular retired Government servant is 

held to be guilty in the eyes of law stringent action must be 

taken but so long as he or she has not been proceeded agairEt 

or found to be guilty according to law all financial benefits 

accruing in favour of a Government servant must be 	n:iitlus1y 

given to him. -i.herefore, in the case of .tate of Kerala and others 

vs. M. Padmariabhan Nair repotted in 1985 (1) SC.0 429 Their 

Lordships of the supreme Court strongly deprecated the delay in 

isbursement of pension and Gratuity. Their Lordshios observed 

ennion 	grab•iityaxe no longer bocrity to be 
distributed by the Governmento its employee5 on 
their retirement but have become, under the décisiens 
of this court ,valuable rights and prooertj in their 
hands and any culpable delay in settlement and 
Jisbursement thereof must be visited with the oenalty 
of paymenb of interest at the current market rate 
tJLL dCLuUl 	LIU1t • 

7. 	 1 1 ithoot ccnui icice of the :r Inc :leo:: 	te l 

lustice and the law laid down, the authorities do not have any 

ustificationin withholding the gratuity money since 1986 

tithholding of this amount in the peculiar facts and circuestances 

07 this Case is against all canons of g7ustice,Equity and fair 



Lay. it is therefore, directeu that the entire gLctuity LflOQO7 

Joe to the DetLt ioner be paid to the petitioner within 30 days 

from the tote ol receipt of a copy of the judgment failing ohich 

the defaulting officer would be personally liable to pay 

intorest at 12% per arinus ro:i ho  

oje to the cetit ioner till 000i':t, 

Before we part with this Case 0 Ci..00t out cosnovo 

that the General Manager,.b.Raiiway should cause an enquiry as 

to iho was res)onsib1e for the inordinate delay and whosoever 

is fount to have been responsible for the delay stringent actico 

according to law should be taken against such officer or officer:]. 

copy of this judgment be sent to the Genersl oaoaqci:, 

way,Calcutta inviting his spedattention. 

9. 	 Thus, the application stands allowed leaving the 

o:tiis tn Scar their 000 COStS 

L 
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	 VICE CHAIRiiAN 

Central i-dministrative Tr 
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