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K.P .CHARYA, VICE-CHAIRMAN, In this application under Section, 19 

of the Administrative Tribunals 'ct, 1986 the petitioner 

challenges the order terminating hs services contained 

in Arinexure-1 passed by the Divisional Personnel Officer, 

Khurda Road. 

Shortly stated the case of the petitioner is that 

he Was engaged as a substitute Bunglow Peon with effect from 

19.11.1989 and according to petitioner he was discharging 

his duties faithfully and satisfactorily, but for no rhyme 

OrL reasonj the Divisional Personnel Officer terminated the 

services of the petitioner vide order dated 9.9.1991 with 

retrpspective effect from 9.2.1991 and directed payment of 

Wages for one month in lieu of notice of one month. This 

order is under challenge and sought to be quashed. 

In their counter the opposite parties maintain that 

the order of termination is according to law and even on 

uestion of fact the petitioner has no case to be retained 

any longer, therefore the case being devoid of meritp is 

liable to be dismissed. 

Ide have 1'leard Mr .K.P .Narida, learned counsel for the 

petitioner and Mr .B.Pal, learned Standing Counsel appearing 

for the Railway Administration. Mr.Pal contended that the 

order of term i nation contained in A ri rìexur e- 1 is l iabl e t obe 

struck down because the competent authority has complied 

2itb the law in the field thrmirig subject matter of the 

Industrial Dispute Act by payment of one month's wage 

inlieuof one month notice. On the other hand Mr. Narida 
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learned counsel for the petitioner submitted that 

taking into consideration the provisions contained in 

para 2302(4), 2315 and 2318(Chapter 23 of the Railway 

Estabj.jshgiert Manual) it cannot but be said that a 

substitutes can be converulentlyLas temporary railway 

servant and furthermore by virtue of the provisions 

contained under Section 25 £ of the Industrial Dispute 

Act, before dispensing with the services of such an 

enployee one month's pay Was to be paid to the peron. 

affected along with the notice of termination. Mr.Nanda 

further submitted that, on a perusal of annexure-1 it 

would be found that no money was given to the petitioner 

towards his one month's pay, but it was directed thai 

it ma-v be paid. According to Mr.Nara this is not atall 

il -i ccm)liare of section 25 F of the ridustrial Dispute 

Act and hence annexure-1 is liable to be quashed. It was 

further submitted by Mr .Nanda that a person who as 

already worked for a part&cular period, his termination 

order cannot have a retrospective effect which is 

1n from annexure-1. 

5 • 	On the other hand it was co rit ended by Mr .P al that 

Court should not take a technical view of the matter but 

from a reading of Annexure_1 it would arpear that there 

has been a substantial compiance with the provisions 

contained in 	exie-1 	section 25 F by giving a 

direction for payment of one month's wages in lieu of 

\the one month notice and therefore Arinexure-1 containing 
1.  

( 
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order of termination should be sustained. 

6. 	We have given our anxious consideration to the 

arguments advanced at the Bar. Provisions contained in 

Section 25 F of the Industrial Disputes Act was intended 

to give prior notice to the person affected and that while 

terminating the services of a particular person, 

symultaneously his wages must be paid. This intention cannot 

be subverted or given a go bye and if so done it would 

immensely affect the interest of the employee and the 

intention of the enactrnentg. Therefore we find that there 

is substantial force in the contention of Mr.K.P.Nanda, 

learned counsel for the petitioner and hence we do berebyqua 

Annexure-1 terminqting the services of, the petitioner 

and direct his reinstatement with effect fran the date 

of termination. Arrear salary to which the petitioner 

is entitled be paid by virtue of this order within 90 

days fran the date of receipt of a copy of this judgment. 

Thus the application stands alla,ed leaving the parties 

to bear their azn cost. 
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