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Q.RDEa 

MNATh SON, YCE-CHAIR1AN These two 0.As.i0j & 177/92 have been heard 
together and one order will govern these two cases. In OA 101/92 

applicant Dukhlshyam Nanda has asked for the following reliefs: 

(i) 	Appointment of respondent no.2 Radhakanta 

Satpathy as E.D.B.P.M., Pandrjsjla B.O. 

Should be quashed; and 

Respondent no.2 Should be directed to hold an 

examination or interview of all the candidates 

Sponsored by the iployment Exchange and 

consider the cases of all the candidates on 

merit. 

In OA 177/92 applicant Raniesh Chandra Nanda has asked for 

identical reliefs. Departmental respondents and respondent n0.3 

Radhakanta Satpathy have filed counters in both the cases. 

The facts alleged by the two applicants in these two O.As, 

are Stated Separately, 

2.In O.A.101/92 applicant Dukhishyam Nanda 

has stated that his name along with the names of respondent 

no.3 and some others were sponsored by the Employment Exchange 

for the post of E.D.B.P.N., Pandrisila, and respondent no.2 

\ 	, called the applicant to submit the detailed application with 

all the required documents. Applicant's case is that he submitted 

all the documents in letter dated 14.12.1991. By that time, the 

result of High School Certificate Examination was not declared. 

According to the applicant, the result was declared on 4.12.1991 
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and Sometime during the last week of December 1991, the applicant 

submitted the marksheet in person to the Head Clerk in the 

office of respondent no.2. Even though, according to the applicant, 

he was the most qualified and suit able candidate, respondent 

no.2 selected respondent no.3 for the post of E,D,B.P.M,Pandrjsjla. 

It is further alleged that even though the applicant had 

submitted all the documents on 14.12.1991 and 29.1.1992, respondent 

no.2 in his letter dated 12.2.1992 asked the applicant to furnish 

fresh income certificate in his own flame and marksheet of 

H.S.C.Examiflatlon,Accordjng to the applicant, respondent no.3 

is an undermatricuj.ate, but even then he as selected. Because 

of this, the applicant has come un with the aforesaid prayer. 

3. In OA 177/92 applicant Ramesh Chandra Nanda 

has stated that his name was forwarded by the anployment Exchange 

for the post of E.D.B.P.M., Pandrisila and respondent no.2 called 

upon him to furnish the detailed application with all the Connected 

documents on or before 18.12.1991. Accordingly, he submitted the 

application with the necessary documents. The applicant had 

ComDleted BBchelor of Arts from aamtalpur University. It is also 

his case that he had been working as a Substitute In the post of 

E.D.B.P.M.,PandrIsila, on behalf of Chintamani Nanöa since 1991 

' and had acquired sufficient experience. But in Spite of this, 

respondent no.3 Radhanta Satpathy was selected ignoring the 

case of the applicant. 

14. In both these O.A,, after admission, the 

applicants prayed for restraining respondent no.3 from working 

as E.D,B.P,M, Pandrisila, In QA 101/92 in order dated 30,4,1992 
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it was directed that 0verseer Mail attached to Sub-Divjsionai 

Inspector, Postal, BBnsigarh SubDivjsjon, should take charge 

o' the post of E.D.B,PM,, Pandrislia and ultimately the result 

of the Application would govern the future service benefit of the 

applicant and respondent no.3. 	In OA 177/92, in order dated 

27.3.1997, it was noted that in view of the Division Bench order 

dated 30.4.1992 in QA 101/92, no further order was necessary 

by reooening th matter. 

5. Departmental respondents in their counter in 

OA 101/92 have submitted that the applicant in that case Dukhishyam 

Nanda along with his petition did not submit the marksheet of 

Matriculation examination. He noted that he had appeared in 

Board of Secondary Education,Orjssa,Examjnetjon 1991 and the 

result was yet to be published. Copy of his petition dated 

12.12.1991 is at Ar111ere_R..3. Respondents have stated that according 

to the certificate given by the Headmaster which is at Annexure_R..4, 

aoplicant Dukhishyam Nanda appared in High School Certificate 

Examination in 1985 but got plucked. Respondents have Stated 

that Subsequently Dukhishyam Nanda Submitted the marksheet. 

But as on the last date of submission of the application, he had 

not passed Matriculation Examination, which is the eligibility 

qualificatjo for E.D.B.P.M,, his case was not considered.Subsequpntly, 

was asked to submit the marksheet and after the same was 

Submitted, this was taken into consideration. According to the 

respondents, for selection to the post of E.D,B.P•M,, percentage 

of marks in the Matriculation is the determining factor and 

there is no provision for holding any written examination or 

interview. Respondents have further state1 that in the r'5tricu1atjo-, 
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Examination, respondent no.3, the selected candidate got higher 

marks then the applicant in OA 101/92 and therefore, respondent 

no.3 has been rightly selected. On the above grounds,they have 

Opposed the preyer of the applicant in OA 101/92. 

6. In OA 177 /92, the departmental respondents, 

besides mcntionjn, all the above, have taken the further stand 

that accordjnj to the instructions, no weightage can be given 

for any qualification higher than the Matriculation and therefore, 

the fact that applicant Ramesh Chandra Nanda had passed B.A. 

has not been taken into account. As regards working of the 

applicant as substitute, respondents have stated that applicant 

Ramesh Chandra Nanda worked as substitute from 18.3.1991 to 

27.3.1991. But as the incumbent Chintamani Nanda went on leave 

he was allowed to continue. The applicant did not hand over charge 

to 0verseer Mail in pursuance of the order dated 30.4. 1992 in 

OA 101/92. But with great difficulty, he was made to hand over 

charge only on 21.3.1997. The respondents have,therefore,contested 

the application that the applicant Ramesh Chandra Nanda has 

worked as a substitute for long period with the approval of the 

departmental authorities. 

Respondent No.3 Radhakanta Satpathy, the selected 

candidate has filed counter in both these cases in which he has 

[ 	Submitted that there is no infirwY 	 r: 

both the 0.As, should be rejected,, 

We have heard the learned lawyer for the 

applicants, learned Senior Standing Counsel ,Shri. Ashok Mohanty 

appearing on behalf of the departmental respondents, and the 

learned lawyer for respondent no.3, and have also perused the records, 



9, At the outset, it has to be stated that th' second 

prayer of the applicants in both the cases that the selection 

should be done aftar holding a written examination or interview 

is without any merit and must be rejected because the Rules do 

not provide for any such examination or interview. It is specifically 

laid down that subject to fulfilment of necessary conditions 

of eligibility, the person with higIt percentage of marks in 

the Natriculation is to be selected, In view of this, we hold that 

the second prayer of the applicants for holding written examination 

or interview is without any merit and the Same is rejected, 

10. The first prayer is for quashing the appointment 

of respondent no.3. According to the counter filed by the 

departmental respondents in OA 177/92, it is noted that respondent 

no.3 got 44.28% marks whereas the applicant in OA No.101/92 

got 34.57% marks. As regards Ramesh Chandra Nanda, the applicant 

in OA 177 /92, he did not submit the High School Certificate 

Examination marksheet, In view of this, it is clear that the 

departmenbal authorities could not have considered and selected 
the applicant 

tcrrtx Ramesh Chandra Nanda,4n 'JA 177/92 instead of respondent 

\ 	no.3 because he had not submitted his H,S,C.Examjnation marksheet, 

Jloreover, the Rules do not provide for taking into account his 

higher qualification of Graduation and also his experience as a 

substitute. Substitutes are not appointed through any process 

of selection. The incumbent holder of the office while go1n:: 

on leave provides a Substitute at his own risk and responsibility 

and therefore, work as a Substitute cannot confer any advantage 

on the applicant in OA 177/92. In this c5se, it is further seen 
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that in Spite of the order dated 30.4.1992 of the Tribunal in 

OA i0.101/92 directing the Overseer Mail to take over charge of 

the office, the applicant in OA 177/92 'anded over charge only 

in March 1997. He cannot be allowed to have any advantage of 

his continuing in the post of E.D.B.P.M., Pandrisila, in the 

face of the order dated 30. 4.1992 directing the Overseer Mail 

to take over charge of the office. As regards the applicant in 

OA No.101/92, as we have noted earlier, he has got less marks 

than respondent no.3. In consideration of the above, we hold that 

the applicants in both these cases have not been able to make 

out a case for quashing the appointment of respondent no.3 who 

has been rightly selected because he got the higher percentage 

of marks amongst all the candidates in the High School Certificate 

Examination. The first prayer of the applicants also,therefore, 

is held to be without any merit and the same is rejected. 

11. In the result, therefore, both the Applications 

fall and are dismissed. The order for interim arrangermnt passed on 

30, 4.1992 in OA No.101/92 also stands vacated. There shall be 

no order as to costs. 
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