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CENTRAL ADMINISTRATIVE TRIBUNAL,

CUTTACK BENCH: CUTTACK.

ORIGINAL APPLICATICN NOS.101 & 477 OF 1992
Cuttack, this the oty dey of Janusry,1998

Dukhi Shyem Nanda (in OA 101/92)

Ramesh Chandre Nende (in OA 177/92) ied Applicants
Vrs,
Union of India and others oo Respondents

(FOR INSTRUCTIONS)

1. Whether it be referred to the Reporters or not? \(_@

2,  Whether it be circuleted to all the Benches of the [YU.
Centrel Administrative Tribunel or not?

O \/'W

MEMBER(JUDICIAL) VICE-CHAI
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CENTRAL ADMINISTRATIVE TRIBUNAL,
CUTTACK BENCH: CUTTACK.

ORIGINAL APPLICATION NOS,7071 & 177 OF 1992
Cuttack, this the 20t day of January, 1998

CORAM:

HON'BLE SHRI SOMNATH SOM, VICE-CHAIRMAN
AND
HON' BLE SHRI S«K.AGARWAL, MEMBER(JUDICIAL)

In OA 109 [22

Sri Dukhisyam Nange,

aged about 25 years, ‘

son of late Dembarudhar Nanda,
At/PO-Pandurishila,
Via-Banaigarh,
District-Sundargarh

in OA 177/92

Sri Ramesh Chandre Nanda,

@ ged about 27 years,

son of Sisir Kumar Nenda,

At/PO-Pandrisila,

Via-Benaigarh, Dist,Sundargarh soee Applicants

=Versus-

In OAs 101 & 177/92

1. Union of Indis,represented by
Secretary to the Minister of Communication,
Government of India, New Delhi,

2+ The Senior Superintendent of Post Offices,
Sundergerh Division, Sundargarh~770 001,

3. Sri Radhakenta Satgathy, son of Bire
Kishore Satpathy, t/PO-Pandrisila, Via-Benaigarh,

District-Sundargerh
cese Respondents
? Advocates for applicents M/s A,S,Nandy, B,K,Kapr &
c &W K, N, Sinha
(in 0A 101/92)

,\.0\@ : Mr.P,K.Des (in OA 177/92)
& ‘ab‘ ; Advocates for respondents -  Mr,Ashok Mohenty, Sr,CGSC,
: &  (for R,1 & 2)
M/s P,V,Ramdas,B,K.Pands &
K,P,Nanda
(For respondent no.3)
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ORDER |
SOMNATH SOM, VICE-CHAIRMAN Tese two 0,As,101 & 177/92 have been heard

together and one order will govern these two cases. In OA 101/92
@pplicant Dukhishysm Nands hes asked for the following reliefs:
(i) Appointment of respondent no.2 Radhakanta

Satpathy es E.D.B,P,M,, Pandrisils B,0,
should be queshed; and
(i1) Respondent no.2 should be directed to hold sn

exemination or interview of all the candidetes
Sponsored by the Hmployment Exchange and
consider the ceses of 8ll the candidates on
merit,

In OA 177/92 applicant Ramesh Chandre Nanda has asked for

identicel reliefs, Departmental respondents and respondent No.3

Radhekanta Satpathy have filed counters in both the cases,

The facts alleged by the two applicents in these two O,As,

@re stated seperetely,

2,In 0,A,101/92 epplicant Dukhishyem Nenda
has stated that his name along with the names of respondent
no.3 and some others were sponsored by the Employment Exchenge
o X“m for the post of E,D.B,P.M,, Pandrisila, and respondent no, 2
Oé; called the applicant to submit the detailed application with
8}:\>{< @ll the required documents, Applicant's case is that he submitted
3& //C all the documents in letter dated 14,12,1991. By that time, the
) result of High School Certificate Exemination was not declared.

According to the applicant, the result was declared on 4,12.1991

. i
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énd sometime during the last week of December 1991, the applicant

Submi tted the merksheet in person to the Head Clerk in the

office of respondent no.2. BEven though, according to the applicant,
he was the most quelified and suitable candidate, respondent

no,2 selected respondent no,3 for the post of E.D,B.,P,M,Pandrisila,
It is further alleged that even though the applicant had

submitted 811 the documents on 14.12.1991 and 29.1.1992, respondent
no.,2 in his letter deted 12.2,1992 asked the applicant to furnish
fresh income certificate in his own neme and merksheet - of

H.S.C, Exemination.According to the applicent, respondent no.3

is an undermstriculate, but even then he was selected, Because

of this, the applicant has come up with the aforesaid prayer,

3+ In OA 477/92 applicent Ramesh Chandre Nenga
has stated that his meme was forwerded by the Employment Exchenge
for the post of E,D,B.,P.M,, Pandrisila and respondent no.2 called 4
upon him to furnish the detailed applicetion with 21l the connected |
documents on or before 18.12.1991. Accordingly, he submitted the
application with the necessary documents. The applicant had
completed Bachelor of Arts from Bemtelpur University., It is also
his case that he h#d been working as a substitute in the post of
E.D,B.,P,M, ,Pandrisila, on behalf of Chintemani Nende since 1991
and hed acquired sufficient experience, But in $pite of this,
respondent no.3 Radhakanta Satpathy wes selected ignoring the

ca@se of the applicant,

4, In both these 0,As,, after admission, the
applicents preyed for restrszining respondent no.3 from working

as ED,B.P.M, Pandrisila, In OA 101/92 in order dated 30.4.1992 i
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it was directed that Overseer Mail attached to Sub-Divisional

Inspector, Postal, Benajgarh Sub-Division, should take charge

of the post of E.D,B,P,M,, Pandrisila snd ultima tely ‘the result

of the Application would govern the future service benefit of the

applicant and respondent no.3, In OA 177/92, in order dated
274341997, it wes noted that in view of the Division Bench order

dated 30,4,1992 in OA 101/92, no further order was necessary

by reopening the metter,

5. Departmental respondents in their counter in
OA 101/92 have submitted that the applicant in thet case Dukhishyam
Nanda along with his petition did not submit the merksheet of
Matriculation examination., He noted that he had appeared in
Board of Secondary Education,Orissa,Examination, 1991 and the
result was yet to be published, Copy of his petition dated
12.12.1991 is ot Annexure-R-3. Respondents have stated that according ‘
to the certificate given by the Hesdmester which is at Annexure-Re4, \
@pplicant Dukhishyam Nands appeared in High School Certificate
Exemination in 1985 but got plucked. Respondents have stated
that subsequently Dukhishysm Nanda submitted the merksheet.
But 2s on the last date of submission of the application, he hag
not passed Metriculation Exemination, which is the eligibility
qualification for E,D,B,P.M,, his case was not considered,Subsequently,

2 &whe was asked to submit the marksheet and after the same was

o}

Submitted, this was taken into consideretion. According to the
respondents, for selection to the post of E.D,B.P,M,, percentage
of marks in the Matriculation is the determining factor and
there is no provision for holding eny written examination or

interview. Respondents heve further stated that in the Matriculation
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Examination, respondent no,3, the selected candidate got higher
marks then the applicant in OA 101/92 ang therefore, respondent
no.3 has been rightly selected. On the above grounds,they have
Opposed the prayer of the applicant in OA 101/92.

6. In OA 177/92, the departmental respondents,
besides mentioning all the a2bove, have taken the further stand
that according to the instructions, no weightage can be given
for any qualification higher than the Matriculation ang therefore,
the fact that applicant Remesh Chandre Nanda hag passed B.A,
ha@s not been ta?ken into account. As regards working of the
applicant as substitute, respondents have stated thet applicant
Ramesh Chandre Nenda worked 2s substitute from 18.3. 1991 to
27¢3.1991. But as the incumbent Chintameni Nande went on 1eave
he was allowed to continue, The applicant did not hand over charge
to Overseer M2il in pursuence of the order dated 306 4.1992 in
OA 101/92, But with grest difficulty, he wes mede to hend over
charge only on 21,3.1997. The respondents have,therefore,contested
the application that the applicant Remesh Chandre Nanda has
worked @s a substitute for long period with the approval of the
departmental authorities,

g 7. Respondent No,3 Radhaksnte Satpathy, the selected
& &Gd)candidate has filed counter in both these cases in which he has
submitted thet there is no infirmity in the selection and therefore,
both the O,As, should be rejected.

8. We have heard the learned lawyer for the
applicants, learned Senior Standing Counsel ,Shri Ashok Mohanty
dppearing on behalf of the departmental respondents, and the

learned lawyer for respondent no.3, and have also Perused the records
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9. At the outset, it has to be stated that the second
prayer of the applicants in both the cases thet the selection
should be done after holding @ written examination or interview
is without eny merit and must be rejected because the Rules do
not provide for any such examinstion or interview, It is Specifically
laid down that subject to fulfilment of necessary conditions
of eligibility, the person with highest percentage of marks in
the Matriculation is to be selected.In view of this, we hold that

the second prayer of the applicants for holding written examination

or interview is without any merit and the same is rejected,

10, The first prayer is for quashing the appointment
of respondent no,3. According to the counter filed by the
departmental respondents in OA 177/92, it is noted thet respondent
no.3 got 44,28% marks whereas the applicant in OA No,101/92
got 34.57% marks, As regards Ramesh Chendre Nande, the applicant
in OA 177/92, he did not submit the High School Certificate
Exemination marksheet. In view of this, it is clear that the
departmental authorities could not have considered and selected

the applicant
Bpplioemtx Ramesh Chendra Nande, Ain OA 177/92 instead of respondent

no.3 bec2ause he had not submitted his H,S,C.Examination me rksheet.
- w

,\G

oreover, the Rules do not provide for taking into account his

higher quelification of Graduation and also his experience as a
substitute. Substitutes are not appointed through any process

of selection, The incumbent holder of the office while going

on leeve provides a substitute a8t his own risk and responsibility
and therefore, work as 2 substitute cannot confer any adventage

on the applicant in OA 177/92, In this case, it is further seen
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that in spite of the order dated 30.4,1992 of the Tribunal in
OA No,101/92 directing the Overseer Mail to take over charge of
the office, the @applicent in OA 177/92 hended over cherge only
in March 1997. He cannot be allowed to have any advantage of
his continuing in the post of E,D,B,P,M,, Pandrisila, in the
face of the order dated 30,4,1992 directing the Overseer Mail
to take over charge of the office, As regards the applicant in

OA No,101/92, as we have noted esrlier, he has got less marks

than respondent no,3, In consideretion of the above, we hold that
the applicants in both these cases have not been able to make
out @ case for guashing the appointment of respondent no.,3 who

has been rightly selected because he got the higher percentage .

- of merks amongst all the cendidates in the High 8chool Certificate

Exemination, The first preyer of the applicants also,therefore,

is held to be without any merit end the same is rejected.

11. In the result, therefore, both the Applications
fail and are dismissed. The order for interim arrangement passed on
30, 4,1992 in OA No,101/92 also stands vacated. There shall be

0 order as to costs, o

OMNATH S0 Qf%?%?
VICE-CHA _’/’;;/1,/7’

(SOKOA 2e
MEMBER(JUDICIAL



