IN THE CENTRAL ADMINISTRAT IVE TRIBUNAL
CUTTACK BENCH CUTTACK

Origin2l Application No, 99 of 1992

Date of Decision: 17,11,1993

NoK, Dhal Applicant (s)

Versus
Uniom of India & Others Respondent (s)

(PFOR INSTRUCTIONS)

1, Whether it be referred to reporters or mot ? Mo

2, Whether it be rirmulated to all the Benches of /\§
the Cemtral Administrative Tribumnals or mot 7
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CENTRAL ADMINISTRATIVE TRIBUNAL
CUTTACK BENCH CUTTACK

Origimal Application No. 99 of 1992
Date of Decisiom: 17,11,1993
N.K.Dhal Applicant
Versus
Union of India & Others Respordents
For the applicamt M/s.J Dasg
K.P.,Mishra
S,Mallik
Alok Dasg
~ Advocates
For the respomdents Mr ,A.K.Misra,

Standing Counsel
(Central)

THE HONOURABLE MR.K,P, ACHARYA, VICE - CHAIRMAN
AND

THE HONOURABLE MR .H.RAJENDRA PRASAD, MEMBER (ADMN)
m.x'.p‘.‘ ACHARYA, VICE=CHAIRMAN: In this application umder Sectionm
19 of the Administrative Tribumals Act, 1985, the
petitiomer prays to quash the impugmed orders comtaimed
in Annexures-2 and 3 rejecting the prayer of the
petitioner for @ compassiomate appointment .
26 _ Shorn of umnecessary details, it would suffice
to say that the petitiomer's father was workimg as
Extra Departmemtal Mail Carrier in Krishmepur Bramch
Post Office. Simce the father of the applicant fell
ill, he availed leave putting the presemt petitiomer

\{%Shri N.K.Dh2l as a substitute. Unfortumately, the
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petitiomer's father Shri Narayam Chamdra Dhal died om
16.2.1990. After the death of the petitiomer‘’s father,
he was temporarily appoimted to the same post with a
clear stipulatiom that he is to vacate the post in
question whem @ regular empleoyee comes in. The case of
the petitiomer for compassiomate appoimtment was
comsidered by the Circle Relaxatiom Committee, amd it was
ultimately rejected om merit. Hemce this applicatiem
has been filed with the aforesaid prayer.
3. In their ccumter the opposite partigs majntain
that the Circle Relaxatiom Committee comsidered the case
of the petitioner from all ampects and simce it was
devoid of merit, rightly his prayer for compassiomite
appointment was rejected which should ket be umsettled -
rather it should be sustained.
4, We have heargd H:.KQPoMishr&olearned,counsel
for the petitiemer and Mr Aswimi Kumar Mishra, learmed
Starding Coumsel.
56 Vide Anmexure-l the petitiomer was appoimted
provisiomally as E;D;M;C. in the place of his deceased
father. Vide Anmexure~3 dated 3.3,1992, services of the
petitioner was terminated amdéd an imterim arramgememt
was made keeping Shri Niranjam Sethi,EDNC,Khadiang B.Os
in charge cf the same post. Vide fibder dated 24.3.1992,
this Bemch stayed operatiom of the termimatiom order
passed agaimst the petitiomer. Therefore, it is presumed

that the petitiomer is comtinuing in the post im qustion.

\5: the counter there is mo mentiom at all that the fresh
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selection has beem fimalised.
6. In'the circumstamces stated above, we would
direct that in case there has beem mo order of regular
dppointment passed in favour of amybody and in case
anQﬁﬁS%?has not takem charge of the post im question,
thenkfhe selection process be takem up without any
further delay and case of all the ¢mmdidates imcluding
that of the petitiomer (who would make am application
within 15 days from to-day) be comsidered te adjudicate
the suitability of differemt imcumbemts amd he/she,
whosoever is found to be suitable, appoiutﬁent dérder
be issued is-his/her favour. Before we part with this
cése, we must say that the case of the petitiomer must
be sympathetically comsidered keeping in view that he
has lost his father amnd he has gaimed a good bit of
experience im the post im questiom. The fact that am
order of termimatiom was passed against the petitiomer
should mot weigh with the selecting authority, Till
the regular appointment is made the petitioner should
continue. Thus the applicatiom is accordingly disposed

of. No costs, ﬂ_ /,be;
ey
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