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C CRAM: 

THE HONOURABLE MR.K.P ACHARYA, VICE - CHA1RMIN 

AND 

THE HONOURABLE MR .H .RAJENDM PRASAD, MEMBER (ADt.w) 

JUDGMENT 

?R.K.P. ACHRYA,VICE-CHMWNZ In this application under Section 

19 of the Administrative Tribunals Act, 1985, the 

petitioner prays to quash the impugned orders contained 

in Annexures-2 and 3 rejecting the prayer of the 

petitioner for a cornpassioaate appointment. 

2. 	Shorn of unnecessary details, it would suffice 

to say that the petitioner's father was working a 

Extra Departneatal MBi1 Carrier  in Krisbaapur Branch 

Post Office. Since the father of the applicant fell 

ill, he availed leave putting the present petitioner 

Shri N.K.Dhal as a substitute. Unfortunately, the 
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petitioner's father Shri Naraya* Chandra Dhal died on 

16.2.1990. After the death of the petitioner's father, 

he was temporarily appointed to the same post with a 

clear, Stipulation that he is to ,acte the post in 

question when a regular employee comes in. The case of 

the petitioner for compassionate appointment was 

considered by the Circle Relaxation Committee, and it was 

ultimately rejected on merit. Hence this applicati.n 

has been filed with the aforesaid prayer. 

In their counter the opposite parties  meintain 

that the Circle Relaxation Committee considered the case 

of the petitioner from all  anpects and since it was 

devoid of merit, rightly his prayer for compassionate 

appointment was rejected which should 1st be unsettled - 

rather it should be sustained. 

We have heard Mr.K.P.Mishra,learned counsel 

for the petitioner and Mr.Aswini Kumar Mishra, learned 

Standing Counsel. 

Vide Annexure.-1 the petitioner was appointed 

provisionally as E.D.M.C& in the place of his deceased 

father. Vide Annexure-3 dated 3.3.1992, services of the 

petitioner was terminated and an interim arrangement 

was made keeping Shri Nirenjan Sethi,ED1C, IQ%adiaag 2.0* 

in charge cf the same post. Vide Abder dated 24.3.1992, 

this Bench stayed operation of the termination order 

passed against the petitioner. Therefore, it is presumed 

that the petitioner is continuing in the post in qust ion. 

In the counter there is no mention at all that the fresh 
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selection has been finalised. 

6. 	In the circumstances stated above, we would 

direct that in case there has been no order of regular 

appointment passed in favour of anybody and in case 
1U?hiI 

a'nybo3J has not taken charge of the post in question, 

then the select ion process be taken up wit bout any 

further delay and case of all the d.adidates including 

that of the petitioner (who would make an application 

within 15 days from to..day) be considered t• adjudicate 

the suitability of different incumbents and he/she, 

whosoever is found to be sujtable, appointment èrder 

be issued LI his/her favour. Before we part with this 

case, we must say that the case of the petitioner must 

be sympathetically considered keeping in view that he 

has lost his father and he has gained a good bit of 

experience in the post in question. The fact that an 

order of termination was passed against the petitioner 

should not weigh with the selecting authority. Till 

the regu],ar appointment is made the petitioner should 

coat inue. Thus the applicat ion is accordingly disposed 

:1. 	 of. No costs 	I 	 A gi, 	 r 
TJ 

ME ra (Ar 	TR T DIE) 	 V ICE..C} IRNN 

Central Administrative Tribunal 
Qattack Bench Cuttacjc 

dated the 17.11.1993,'B.K.Saho0 


