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CErAAL N)MINISTRATIVE TRIBUNAL 
CUTTACK BEJCH: CUTTACK•  

Original Application Nos.67 & 112 of 1991. 

Date of decision s July 16,1.992. 

	

In O.A.67/91 	All India Te1ecnmunication 
Mininistratin Officers Employees 
Union and another 	 Applicants. 

ye r s Us 

Union of India and others •., 	 Respondents. 

For the applicants... 	M/s.Ganeswar Rath, 
P.K.Mohapatra, 
A. K. Patnaik, G. C. Sahoo, 
Advocates. 

For the respondents 
1 and 2 	 Mr.P.N.Mohapatra, 

Mdl.5tariing Counsel (Central) 

Forthe respondents 3 t. 9 M/s.A.K.Bose, 
P.K.Giri, AdvOCateS, 

	

In O.A.112/91 	Bharatiya TeleCCmUfliCatiofl Admini- 
strative Oft"icess Employees 
Union and anothe r 	 ..0 	Applicants. 

Versus 

Urijoriof India andaoother 000  

For the applicants. 

For the respondents S.. 

M sponde nts. 

M/s.A.K.BoSe, 
p.K,Giri, Advocates. 

Mr. P. N. Mohapatra, 
k3dl. Staring Counsel (Ceritra 

C 0 RAM: 

THE HONOURA3LE MR. K. P. JCHARYA, VICE-CHAIRMA 

A N D,  

THE HONOURABLE MR.M.Y.PRIOLKAR,MEMBER(ADMN.) 

11 	whether reportess of local palp rs may be a1led 
tosee the judgment ? Yes. 

2. 	To be referred to the Reporters or not ? 

Whether Their Lordships wish to see the fair copy 

of the judgment 7 Yes. 
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JUDGMENT 

K.P.ACHARYA,VICE-CHAIRMA, In O.A.67 of 1991, the applicants( two in num-. 

ber)pray for a declaration that 13 vacancies existing 

( including anticipated vacancies) before the 30 % quota 

examination Was held for the Circle Office and as sh 

5 posts of Upper Division Clerks are to be filled up 

from the examination quota and to direct the respondents to 

declare mU the names of the 5 qualified persons under the 

30 % examination quota and to order their prcrnotion from 

the cadre of Lower Division Clerks to the cadre of Upper 

Division Clerks. 

This application has been filed by two applicants 

out of whcut applicant No.1 is the All India Telecnrnunica-. 

tion Administrative Officers employees Union, Group C and B 

represented by its Circle Secretary Shri Baishnaba Charan 

Bank and applicant No.2 is Pramod Kumar Das officiating as 

Upper Division Clerk on ad hoc basis in the Office of the 

Chief General lianager, Telec cnmunication, Orissa. 

2. 	Shortly stated, the case of the applicants is that 

as per Rules for prQnotionfrn the cadre of L.D.Cs, to the 

U.P.Cs. 50 per cent of the vacant posts are to be filled up 

frcinthe Circle Office and the Administrative Officess 

and the rest 50 per cent from other ffices of the 

TelecnrnUniCatiOfl Department. in the present case, we are 

not concerned with the 50 per cent quota allotted to other 

Offices of the TelecaurnUfliCatiOn Departrw nt. So far as the 

present cae is concerned, the dispute centres around the 

50 per cent quota to be filled up frau Circle Office 

and administrative 0ffices and therefore we confine 

ourselves to the said 50 per cent quota and this 50 per cent 
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is to be divided intoiwo parts. 30 per cent of the existing I 
vacancies has been allotted to the successful L.D.Cs. 

who have sat for the competitive examination and the rest 

20 per cent goes to the L.D.Cs. for promotion by seniority. 

The grievance of the present applicants is in regard to the 

vacancies existing for promotion from L.D.Cs. to U.D.Cs, 

for theyear 1990 in respect of 30 per cent quota to be 

filled up resulting from the competitive examination. 

According to the applicants, in June, 1990 thehigher 

authorities were moved for creation of 8 U.D.C.poats. 

ThoSe 8 posts were sanctioned on 7.9,1990o According to the 

applicants in addition to these newly sanctioned 8 posts, 

4 inCumbents had retired on superannuation ad therefore 

there were four vacancies during the said year and one 

person had already been promoted to the cadre of U,D,Cs, 

Hence, according to the applicants, there were 13 posts of 

U.D.Cs. remaining vacant to be filled up by promotion f raii 

the cadre of L.D.Cs. pertaining to the 30 per cent quota. 

Further case of the applicants is that taking into account, 

the total number of posts falling vacant aiing to the 

newly sanctioned posts* 5 posts of U.D.Cs. are to be filled 

up from the examination quota but very unfortunately, 

the Chief General Manager, Telecommunications, held that 

only one post remains vacant out of the 30 per cent quota, 

which is not so according tothe facts stated above. Due to 

qrOflg calculation this figure hasbeen arrived at and therefor 

this application has been filed with the aforesaid prayer. 

3. 	M/s.Maheswar Nayak, Kishore Kumar Chättar, Tarun 

V~

Kumar Ghhatoi, Enani Au I<han, AshOk Mishra, Kamaraj Sethi 
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and Krushna CIndra Behera whoare said to be the employees 

in the Office of the Chief General Manager, Teleciztiuni.. 

caticns,Orjssa, Bhubaneqar had filed a petition ( fozniing 

subject matter of LP.181 of 1991) praying for 

permissioncontest the averments of the applicants in 

O,A57 of 1991 as intervenors. Vide order dated 9.5.1991 

the Bench allaed the application and tberefre the 

above mentioned employees are arrayed as parties to this 

original application intervenors, 

4. 	In t heir counte r the respondents admit about the 

qUota allotted to different groups( stated above)for 

pranotion to the cadre of U.D.Cs. It is maintained that the 

new posts likely to be filled during the lear 1990 was not 

taken into account and such new posts of U,D.Cs, were 

subsequently Created on 7.9.1990 which were 8 in number, 

It is further maintained that in addition t:> the same, 

another vacancy occurred as one of the 	had alre3y 

been prcmoted to the cadre of J.T.O. but before the 

examination was held. It is also further maintaL ned that Id 

Director, TelecQil(Hqrs), New Delhi vide Aniexure-R/1 dated 

14.3.1991 was moved to modify/alter vacancy position and 

according approval for this modification. The Director, 

Tel€can(Hqrs.) in his reply dated 6,5.1991 contained in 

Annexure-R/2 refused to maice any rnodification/alte ration. 

As such, the case being devoid of merit is liable tobe 

r\ dismised. 
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V 	5• 	We have heard Mr.Ganeswar Rath, learned Counsel 

for the applicants, Mr.A.K.Bose, learned counsel for the 

intervenors and Mr.P.N.Mohapatra, learned Addl. Standing 

Counsel(Central) for the respondents onthemerits of the 

case. 

Before We go into the merits of the case it is 

worthwhile to mentionthatthe intervenors through 

Sh aratiya Te lec anmunication Administrative Offices Employeei  

Union have filed an oricilnal application under section 19 

of the Administrative Tribunals Act, 1985, praying that 

posts notified under Annexure-.2 to have been v acant should 

be acted upon and such number of vacancies should be 

filled up without making any revision in regard to the 

sai. We have also heard Mr.A.K.Bose,learned cainsel 

for the applicants and Mr.P.N.Mohapatra, learned Addi. 

Standing Counsel(Centtal) for the respondents in O.A. 
ch 

112 of 1991. 30th O.A.112 of 1991 and O.A.67 of 1991 were 

heard separately ( one after the other) and this cnrnon 

judgment will gowrn bothte cases mentiozd above. 

The undisputed position before us is that 

(i) 	Prcrnotions are given from the posts of 

L.D,Cs. tothe cadre of U,D.Cs, as per the 

quota allotted todifferent groups and by 

competitive exarninationth the extent of 

30 per cent and by seniority to the 

extent of 20 per cent , cut of the 50 

percent posts to be filled up from Circle 

Off ice and administrative 0fficee$. 
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ii) further admitted case of the parties is that 

on 27.8.1990 anexaminationas held for the 

30 per cent quota and on 7.9.1990 Respondent 

No.2, Chic f Gene ralManage r, Te lec cxnniunic ations, 

announced 8 additional posts of U.D.Cs. to have 

been sanctioned and created 

NeKt admitted position is one U.D.C. was 

prcnoted to the cadre of J.T.O. and thereby 

another post of U.D.C, remains vacant. 

Further undisputed position is there are 

four more vacant posts in the cadre of U.D.Cs, 

as four incumbents frcxnthe said posts have 

retired. 

8. 	in view of the above nrrtioned averments and 

pie adings of the parties, almost all the facts are admited 

except in regard to retirement of four incurnents frcrnthe 

cadre of U.D.Cs. The other dispute centres around the fact 

that whether these newly Created posts shoUld be filled 

up or be counted or be taken into accountas vacancies 

occurring in the year 1990. At this stage, it is appro-

priate to mentiOLithat in 0.A.112 of 1991 relying on A 

Annexures-5,6,7 and 9 Mr.Bose contended that there cannot 

be any recalculation because the said a posts were 

created after the examination'a5 held and therefore 

rightly the D.O.T. had refused modification which should 

not be unsettled. Along with these submissions Mr.MOhapatra 

learned Add 1. Standing Counsel (Central) strongly re futted 

about the four persons having retired thereby four more 

posts in the cadre of u.D.Cs, have remained vacant. In 

he counter submitted in connection with O.A,67 of 
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of 1991 it is stated in paragraph 5 as fol1cMz: 

*1 That while calculating the UDC vacancy position,, 
the new posts likely to be created during the 
year 1990 were not taken into account, " 

We are of opinion that rightly itwas not taken into 

account because hobody could have anticipated the creation 

of these 8 posts. In the sane paragraph it is mentioned 

that one post is,  vacant in the cadre of U.D.Cs, as one 

U.D.C. has got pranotiontothe cadre of J.T.0.. Inthe 

said paragraph it is further menthned; 

N It is felt in the latger interest of staff that 
the vacancies announced need modification.;" 

But such modification w as not done becau-e the cQnpetent 

authority i.e..O,T.tqew Delhi vjde letter o.203 9/91-STN 

dated 6.5.1991 rejected the proposal for modification. 

The 3eflch is now called upon to aner as to whether this 

modification should be done. We Cannot lose sight of the 

fact that the 8 posts have been created only 11 days after 

the examination of 1990 was held. Such posts having been 

created on 7.7.1990 they are bound to pertain to the 

year 1990.1 The c once Lned authority h as been restrained 

frcmpublishing the results in iegard to the examinatioa 

held on 27.8.1990. Therefore, we are of opiniin that the 

newly created 8 number of posts be taken into account 

for the year 1990 and such vacaicies having related to 

tne entire 100 per cent vacancies, appropriate number of 

posts sboi1d be allotted tothe 30 per cent quota ddding 

thesarre tothevacanCieS already nofified. In addition to 

the above, the VacanCy occurring on prcmotiofl of one 

U.D.C. fran the U.D.C.cadre to the cadre of J.T.0, be 

fl 
added to the total number oil vacancies as indicated above. 
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So far as the disputed position of retirement of the 

4 U.D,C *  frcrnthe cadre of IJ.D.Cs. is C0nceried , 

in second sub-paragraph of paragraph 5(E) it is menticned 

by the applicants that since 4 persons retired 

higher rank of U,D.Cs. automatically 4 posts of U.D.Cs, 

have remained vacant, There is absolutely no denial of 

the averments me by the applicants. Moreover, this is a 

matter of record. 'Men may lie, but the documents will not'. 

We leave this matter open to the Chief General Manager, 

Telecommunications, Orissa Circle,to verify the records and 

incase 4 posts have become vacant in the cadre of U,D•.Cs, 

ing to the retirement of 4 incumbents, then these 

four posts must be added to the guidelines/directions given 

above, After the Chic f GeneralManage r, Telecommunications, 

Orissa Circle comes to a conclusion regarding the number of 

vacancies forthe year 1990 as per the indications given 

above, such number of posts be t aken into account and 

out of such total number of posts, 30 per cent sho.Ld be 

allotted to the exanination quota in the cadre of U.D.Cs. 

and accordingly appointment orders be issued as per the 

merit list resulting from theearnination held on 27.8.1990 

keeping in view,  the rester points. 

9. 	Thus, both the applications namely 0,A,67 of 1991 

and O.A,112 of 1991 are disposed cf accordingly. 

A Dkflfvl  

..... 	 , 
MMBE(?)MN.) ( 7-1)-fJ -' 	;4' 	.%\ VICE-CHAIPMAN 

	

t1n 	• T 
Central Admir1iStratiVerUq 	o 
Cuttack 3ench, CuttaCk. 	' 
July ( , 1992/Sarangi. 


