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JUDGMENT

K.P, ACHARYA, V.C., In this application under Section 19 of the

Administrative Tribunals Act,1985, the applicant prays for
a direction to the respondents to finalise the pensiocn,

gratuity of the applicant and the same be paid to him within
stipulated time,

R Shortly, stated the case of the applicant is that

while he was working as an Upper Division Clerk-cum-

Accountant in the Office of the Naticnal Sample Survey

Organisation and was posted at Sambalpur, a disciplinary

proceeding was initiated against him on certain allega

and the disciplinary autg
charges and ordered ¢

which was subjec
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compulsory retirement and the Bench directed st reduction
of pay by one stage without cumulative effect ;huid meet thei
ends of justice. This judgment has been carried ln appeal
to the Hon'ble Supreme Court by the Union of India which
formed subject matter of Special Leave Petition(Civil)
2950 of 1983, The special leave petition havéng been
allowed, the grievance of the Union of India formed subject
matter of Civil Appeal NO,1105 of 1988, The applicant is
said to have filed represéntation before the respondents
praying for his reinstatement and to grant him pensicnary
benefits.Vide Annexure-2 dated 20,2,1989 the Deputy
Director(Administration) infoemed the applicant that the
operation of the judgment passed by the Tribunal having been
stayed by the Hon'ble Supreme Court the question of
reinstatement does not arise. He was furbker inforiwed
: Assistant

that regarding pension, grattity etc. the Regional/Director
Sambalpur has been advised to look into the matter,

The grievance of the applicant is that though |

provisional pension hacbeen fixed by the concerned authority

yet the applicant ic facing great financial hardship in not

filed with the aforesaid prayer.

i
being paid full pension, Hence, this application has been 1
|
J
|
3. In their counter, the respondents maintained that asi

per the advice of the Pay and Accounts Officer, the applicant

has been authorised to draw provisional pension of Rs.375/=-
per month plus relief as admissible from time tc tige
effect from 16,10.1986 g
that the judgment of

\\appeal to the Hon

y
v
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of Civil Appedl No,1105 0£1983 pending consideration of the
Hon'ble Supreme Court, final pension has not been dete rmined

as yet, The application being premature is liable to be
dismissed. ud

4, We have he ard Mr.Deepak Bisra, learned counsel ©r the
applicant and Mr,@aneswarRath, learned Additional Standing
Counse L {CAT) forthe respondents,

It was sub-mitted by Mr.DeepakMisra, arguing worst
against the applicant the Hon'ble Supreme Court would at
least allow the civil appeal thereby setting aside the jud gment
of this Tribunal axd restoring the order of campulsory
retirement passed by the disciplinary authority and in such
circumstances, the applicant is entitled to all retirement
benefits including final pension with effect fromthe date of

compulsory retirement,

5 We have given our anxious consideration tothe above
mentioned arguments, Even if the contentions of Mr.Deepak
Misra that at best the Supreme Court may set aside

the order of this Bench reducing the quantum of penalty and
that the final pension would be fixed on the basis of the pay
drawn on the date of compulsory retirement, yet we would not
like to express any opinion in this matter because the

of the matter which

Li(
Hon'ble Supreme Court is &n ,

would ultimately determine the issue involved in the present

case, Therefore, in such circumstances, we do not feel incli-

ned to express any opinion in this matter,

A

\,6. Thus, this applic
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leaving the parties to bear their own costs,
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