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Kulamani Das eoe Applicant

Versus
Unien of India and others ... Respondents

Yor the Applicant 2 M/s B.K.Behura,U.C.Behnra,
Advocates,
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AND

THE HCNOURABLE MR. S.R.ADIGE, MEMEER (ADMINISTRATIVE)

1. Whether reporters of local papers may be allowed
to see the judcment?Y¥Yes.

2. To be referred to the reporters or not? e

3. Whether Their Lordships wish to see the fair copy
of the judgment2Y¥es.
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In this petition dated 2nd December, 1991
under section 19,8dministrative Tribunals Act, 1985,
the petitioner Shri Kulamani Das has prayed for
quashing of the @isciplinary authoritg's order dated
28.2.1990(Annexure 1) and the Appellate Authority's
order dated 22.8.1991 (Annexure 2) and his re-instatement
in service with all consequeneg ben=fitsg.
2 Briefly stated, the applicant was appcinted
as a temporary clerk under the Superintendent of Post
Offices,Puri on 19,3.1966 and was made permanent as
Time Scale Clerk on 23.9,1971, He crossed the Efficiency
Bar on 20.3,1974. On 14.10,1980,while working as Postal
Assistant in thé Office 0f the Superintendent of Postal
Store Depot,Bhubaneswar,a deparrmental enquiry was
drawnup ac inst him for submitting false documents
with his application while seeking employment,The
applicant denied the charges upon whifh the Asst, .
Superintendent of Pcs t Offices,R.M.S(Bag),Postal Stores,
Bhubaneswar was ordered to enquire into the charges.On
the basis of the enqgiiry officer's report,the petition-r
was ordered to be removed from service.‘iﬁp m;gam
The petitioner preferred an appeal before the Director,
of Postal Services against the order of removal from

service,which was rejected on 12,1,1983,There upon,the

petitioner preferred 0.J.C. 1001 of 1983 before the

Hon'ble High Court of Orissa and upon constitution of
Central Administrat ive Tribunal,Cuttack Bench, the

C.J.C. was transferred and registered before the

Tribunal,.On 30,.3,.,1987, the Tribunal set aside the
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the appellate srder and directed the appellate juthority
to aiS“O%e of the applicant's appeal afresh after giving
the applicant a personal hearing. On 6,1,1988, the Addl,
Post Master Generzl,Orissa by a fresh appellate order
held the report of the Enquiry Officer izlinconclusive
and remitted the case for 'de novo ° enquiry.Meanwhile,
by Original Application No.187 0£f-1988, the applicant
prayed before the Tribunal for a direction for his
reinstatement in consequence of the appellate order
and the Tribunal by i ts order dated 7.9.1988 direfected
reinstatement of the applicant pending the 'de novo'
enquiry and the applicant was accordingly re-instated.
At the de novo enquiry, the department examined two
more witnesses,but his findings remained inconclusive.
as they were when the Additional Post Master General
had remitted the matter for ' de novo ' enguiry.The
Senior Superintendent of Post Offices,Bhubaneswar, however,
ordered removal of the petitioner from service with
immediat= effect and the applicant's apbeal was re jected
by the Director Postal services,Bhubaneswar on 22.8.1991.
Against those two orders, "th#s application has been filed
with the aforesaid prayer,
< In their counter affidavit, the Respondents
have emphasised #hat the petitioner had submitted an
application on 5.6.1965 for the post of Clerk albngwith
a copy of the School Leafing Certificate purported to
have been issued by Jagannath H.E.School,Sukinda stating

that he had passed Annual High School Certificate

Examination 1965 in second Division securing 464 marksdb

A g %
lﬂd-in his application he had furnished a declaratiom
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stating that the information furnisheq by him was
correct ,and on the basis of the information furnished
by Shri Das accompanied by true copy of the aforesaid
marklist attested by the Tahasildar Sukmnda,Jajpur Road
he was selected as a Postal Clerk of Puri Division

AT V2t i
with effect from 19.3,1966 ,However, subsequentiX'showed
that S5hri Das had passed annual High School Certificate
Examination in 1965 from the Capital Hich School,Unit III
Bhubaneswar im third Division securing-only 306 marks,
Thus, Shri Das had furnished false declaration and false
markshe=at +to secure his appointment,After going through
all the relevant records of the disciplinary case,
the direcfor of POStél Services, (Respondent No.3) had
passead imjudicious and well reasoned order in re jecting
the petitioner's appeal and upheld the disciplinary
aut-ority's order and there was nomerit in this petition,
which was fit to be dismissed.
4. We have heard Mr., B.K.Behura learned counsel
appearing for the petitioner and Mr. AswiniKumar Misra,
learned Senior Standing Counsel (Centrd )for the Respordents,
5e Mr.Behura learned counsel for the petitioner
Has argued vehemently that the petitioner had not signed
the application fomm and the same was signed by his friend.
He drew our attention to the facti that the Additional
Post Master General Orissa by a fresh appe#llate order had
held that the report of the enquiry officer was incdnclusive
as to whether the applicant had $i¢med the a-nlication

form for recruitment and the matter had been remitted for

de novo engjiry from the stage of examination of the

disputed signature.At the de novo enguiry the applicant
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had prayed for examination of Shri A.C.Panda,a retired
D.S.P.,C.B.I.,in his defence but the pr.yer of the |
petitioner was rejected by the enquiry officer on the ‘
ground that the relevancy of his examination had not
been established.It has also been urged that the applicant
hd applied for a copy of the reasons in support of the
opinion of the Handwriting exert's opinion,which was not
supplied to him and was therefore, prejudiced in the

cross examination of the expert,

-~

6. On the o ther hand, the learned counsel for

the Respondents has argued that non supply of the reasons
for the opinioa, did not vitiate the enquiry as the
Assistant GeE.2 «D. w s himself available for examination
: Al

durigg the enquiry and the applicant did pross;examinéﬁ

the Asst. GeE.QsD. with the assistance of the DSP,CID

CBI Crissa, The Punishment order was a speaking order,

and ituis; self explanatory one)whtbh meets all the

arguments advanced by the applicant and as such his

pleas were not overlooked,
7. We have civen our anxious consideration
hawe A
to the matter andkcarefully perased all the materials
on record, Mo malafide has been allged against the
enquiry officer of the disciplinary authority and the
petitimer's claim that the certifiedte was forged amd
submitted with his application without the petitioner's
own knowledqe/cannot be accepted.The appellate Authority
has correctly observed that it has been proved in the
enquiry and in fact admitted by the appelldng himself

that the SSLG certificate and the marksheet which he hag
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submitted were forged and on the basis of these

forged documents he secured the appointment in
. Léuan‘/ Aside AN
the DepartmentV, b pamceding for a moment the question

whether the Certificates were forged by the petitioner
A/

Oor somebody else, the fact remains that ke forged

documents were used with the knowledge of the

Petitimer tosecure his employment, The appellate
Ferfon Ar!

authority has;correctly held that the petitioner is

not a fit person to be kept in public service.

8. We find no good reason to interfere with

R
the appellate Authority's order and under th2g

Circumstances, this petttion is dismissed.Parties

will bear their own costs.

/'y\r/f’d
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Ocm aA el %/%Lmzes

T VICE CHAIRMAN MEMBER (? NINIS’I‘RAJI‘IV:.)

Central Administrative Tribunal,
Cuttack Bench, Cutt= 1ck/22.1.1993
K. Mohanty.




