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PW 

CiNR L 4DfriI IT-JJ Iv T.IBUNi-  L:CUT CK EH 

QL-igindl Application No. 514 of 1991 

Oittack this the 	.day of evmr, 1995 

i'HE HON tJR LE R .JUh? T ICE. D • P .H £ M- TH,  

THE HON UUR - k3J M H. 64HU, I k1BR ( DMINLTRtTIVE. ) 
(LTN BiH) 

S.. 

Sajeda Mreen Khan 
/o. M5.Mumtaz, dvocdte 

Dd].ipdra, Srnbalpur (Orissa) 
t present working as L.D.C. 

in the Office of Postmaster 
Genercil, Samba 1 pu r 

Applicant 

By the Adte;S.Ro 

Versus  

Union of India represented by 
Secretary, Posts & Telegraphs 
Departrrent, New D1hj 

Chief Postmaster General, 
Orissa Circle, 
J3hubaneswar, Dist :Puri 

Postmaster Gerier1l 
Raipur iegion, Ra ipur 
t'Eidhya Pracjesh 

4, Postimister General, 
At/PO/P.. & Dist:Sambalpur 

... 	Respondents 

By the Advocate: Mr.4 .K.I4ishra, 
Standing Counsel(Central) 

SS 

OR D E R 

This application is filed 

on 14th Decem1r, 1991, claiming the following reliefs. 
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(1) 	to declare that the posting :f the 
applicant as L.D.. that too as Junior 
most in the cadre in the Orjssa Circle 
said to be under  Rule 38 of the Posts 
and Telegraphs Munnual, Volume-IV 
is illegal and quash orders as per 
flnexures-3 and 5; 

to consider her case  for the post of 
UDC in Regional Office, Sambalpur 
(issa Circle) wherein fact  such 
posts are lying vacant: 

alternatively to give a  direction to 
dispose of the reprsentat ion of the 
pet itiöner as per 'nnexures-7 to 9; and 

pass any other order or further orders 
as this Honb1e Tribunal deems fit 
and proper in the circuiStances of 
the case; 

2. 	Initially appointed as Postal kssistant after 

training by order dated 26.12.1979, the applicant 

apared in the U.DC. Lxamination held on 28.9.1985, 

and after being declared successful, she was appoied 

as U.D. Clerk by order dated 30.4.1986 in the pay 

scale of Rs.330 - 560/- in the Office of the Director, 

?Ostal Services, Raipur. after her marriage, she made 

a request for transfertO Samba lpur by an application 

dated 18.6.1986. 4-3 this involved a  transfer from 

Madhya Pra. de sh C irc le to Or is 5a  Circle,  it was 

initially negatived, but it was stipulated that her 

request shall be considered if she was willing to 

be transferred as L.DL. it was also stipulated that 

she h4tO apply for her reversion first. Due to 

pressing need as a marri- lady, she gave  her 

consent in writing to be reverted from U.DC. as 
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L.iJ.C. for the purpose of transfer.. The applicant was 

asked to give a declaration that she would aoide 

ule-38 of P & T Aanual Vol,Iy and that she woult Th; 

claim repatriation to her present unit. The transfer 

J5 effected after securing a further undertaking fra 

her that she wo,ld not claim T.A. and that she would 

ranked junior to all, official5 in the cadre of L.D.C. 

as also to those who are approved for appointent as 

L.L).2.She also declared that she would not claim an 

benefit of seniority and she would have no claia far 

c on fi nT at ion in the cre of U.D.C. This is Ocfr:rd 

by the letter dated 19.10,1987 vide 4nnexure-6. She wa 

transferred and posted ad L.J. . at fimjl, ur Dy urcjcr 

dated 3.11.1987, on 14.12.1987, she sent fl : 

to the pOstmaster General, Orissa Circle, ihubaneswar 

stating that a number of posts were lying vacant at that 

tine and that she might oe csidered for prornoti n as 

.i.C. she identified seven such posts lying vacant, 0 

7.9.1990 she gave an appli~.: _j-ion to the Postmaster 

(Deneral, Sambalpur Pegion indicating therein that two 

po5ts of U.D. Clerks were also lying vacant at that titie, 

1-ie suamits that the respdents had taken an unfair 

advantage of her need for transfer to Samoalpur pursuant 

to her r[arriage. She also submits that she had quaLified 

and had Sufficient experience , her case for transfer 

as U.D.C. was not considered. According to the applicant, 

hik  
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On an interpretat 	
of RUle38(2) she Should have been 

ranked as juniormost UDC and there was no need to seek 

her reversion as L.jJ. 	She alleged vindicjve attitude 

of the respents and stated that her representatjc s  
e- 	we r e r Ot answered. 

3. 	
The respondents have reiterated the fact that 

the applicant had agreed for reversion to the L.D,o, 

cadre for the purpose of transfer. Accordingly1  her 

transfer to Orissa Circle in L.D.. cre was acceoted 

and she jJird as L.D.C. on 10.10.1987 and posted On 
21.10,1987 

4. 	
There are two questions that are involved here. 

One is the question of lirnitatjo. The applicant shouj ci 

have challenged the order Of the Director, Postal Services 

in No, 514. 6/11/92 dated 26. 3.1987 which dealt with traflsfE 

Under Ru1e-38. It js stipulated in this order that her 

transfer to Orissa Circle as U.D.C. has nt oeen agreed to 
and that her transfer as L.D.C. would be Considered if 

she first Consented to her reversion. The cause of action 

arose against this order dated26.3.1987 There was not 
even 

a representation to the P..'1.G. or any superior authJLit 

for remedying this grievance. The applicant simply acdepted 

this order and acted on the same. This application has 

been filed four years and nine months -tter • It is no, 

settled by the Supreme QOurt Jicrrent in S.S.Rathore Vs. 

State of;ladhya Pradesh, AIR 1990 SC 10 that the peri 
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of limitati:n for any application under the Act is 

governed by Section 21 of the Administrative Tribunals 

Act. This is not a case where the impugned order is 

decla red nest to seek a re1axtion from the 1i:nitatin 

provisians which is also a deoatable propoSition. 

ovicly, the refore, this is oarred by limitatian. 

5. 	The uctio 	osec in this a Licetin is 

whether when the applicant applied there were posts of 

.U.C. vacant in amoalpur regioá and if so whether 

La 38 was properly applied. It was urged at the tirre 

hearing that when a request for transfer is nade, th 

c ;dL 	kiny transfer shallgo don ta the aotto 

i 	t of thut cad re, It is urged that in t; is. case, the 

:4)p1icflt should have oeen placed as U.D.C. in the 

ett a of the c - re s vided there 	a vacant :t 

. 	t the relevant tjiie, 3 u t if tte re :aevacancv 

of a tjD'S post and there was vacancy onlyL.D.Cs posts 

seas not the Authority justified to direct the applicant 

tD 	reversion as LDC and then seek a transfer as 

uDC?. That apart by inexure-9, she satght certain 

clarjfictis which she clailed were not anered. 

;;e direct that the postnaster cneral to whom the 

rresentatien dated 16,10.1990 is addressed shall dispose 

)t the Safle within six weeks from the date of receipt 

of a cape of this order. 
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6.. 	With these re-R,,&T4cE the application is dlFis gd  

No COStS, 

(D.p. HIREMNfl-fl 	 ( N. SAl-lu ) 	( 1 
VICE -CIAIjt 

 

3ahoa, 

D 


