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Biraja Prasad  Mishra •.. 	 Applicant. 

Versus 

Union of India and others •.. 	Respondents. 

Forthe applicant 

For the respordents 

Mr. Antaryami Rath, 
N&vcxate. 

Mr.P. N.Mchapatra, 
kidi. Standing Counsel 

(Ce ntral) 

co4 

THE HOURA3LE MR, K. P. ACHARYA, ViE-CHIRMAN 

AND 

THE HO?3URA3EMR.H.RME:RA PRAS,MEMBER(ADM.) 

... 

Whether reporters of local papers may be all'ed 

tosee the judgment ? Yes, 

TO be referred tot he Reporters or not 

Whether Their Lordships wish tos ee the fair 

co-y of the judgment 7 Yes. 

0 •• 



2 

JUDGMENT 

K. P. AOHARYA, V.C., 	In this application uride r section 19 of the 

ministrative Tribunals Act,1985g  the applicant 

prays to quash the disciplinary proceeding initiated 

against him. 

Shortly stated, the case of the applicant is that 

while he was serving as a Superintendent, central Excise 

and Custctns, certain articles of charges were brought hcme 

aginst the applicant namely the applicant had delayed 

submission of certain docurrents seized in connection 

with enquiry and that the applicant has submitted false 

medical bills for the years 1988-39,1989-90 and the third 

charge was thatthe applicant had addressed certain letters 

to higher authorities in vh ichtheapplicant has used certain 

languagefi by which he has exhibited insubordination etc. 

The applicant has retired with effect from 30th July, 1992. 

N, the applicant wants that the charges should be quashed. 

In their counteç, the reondents maintained that 

in no circumstances, the proceedings should be quahed 

because the re7ove rwhe irning evidence ag am St the applicant. 

being aware of overwheiiing evidence the petitioner has 

used this subter-fuge to get the charges quashed. 

We haie heard Mr.Antaryami Rath, lened 

counsel for the applicant and Mr.P. N.Mctiapatra, learned 

Nlditional Standing Counsel(Central) for the responcnts. 

Vide order dated 2 4.12.1991 this Bench directed that the 

proceeding should continue but the final orders shall not 

be passed by the disciplinary authority. 

After giving our anxious c onside r ion to the 
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arguments advanced at the Bar, we do not feel inclined to 

quash the disciplinary proceeding because the charges 

framed agains t the applicant involve eviden'te to be 

adduced during the disciplinary enquiry and on questions 

o-f facts the enquiry Officer and the disciplinary 

authority would cane to the conclusion. We cannot at this 

stage step into the shoes of the enquiry Officer and the 

disciplinary authority and assess the questionSof facts. 

Therefore, we do not feel inclined to quash the 

disciplinary proceeding - rather we would say that it 

should be expeditiously disposed of. we would ccxmaerxl to 

tht Collector, Central Excises& Custc!ns that he should 

issue appropriate orders tothe enquiry Officer that 

he should cnplete the enquiry within 60(sixty) days 

franthe date of receiptof a copy of this judgment by 

the Collector, Central Excises & Custans and submit his 
and 

report,4ithin 30(thirty) days therefran the D;iscipliriary 

authority must pass final orders. This is subject to the 

condition that the applicant will cooperate with the 

expeditious disposal of the disciplinary proceeding. 

In case the applicant remains absent on any day then it 

shall be specifically recorded in the ord&rsheet and the 

dayb of absence of the applicant shall be deducted 

fran the abovementioned stipulated peria. we further 

direct that the enquiry officer must hold day to day 

trial and expedite submission f enquiry report. 

6. 	Thus, this application is accordingly 
4. 
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disposed of leaving the parties to bear their cx.;ri 

COStS. Stay order stars autctnatically vacated. 
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MEMBE R(AM)' 	 VICE -CHAIRMAr. 

central Administrative Tribunal, 
Cuttack Bench, Cuttack. 
May 27, 1993/ Sarangi. 


