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JUDGMENT

K, P, ACHARYA, V.C., Inthis application under section 19 of the
Aministrative Tribunals Act, 1985, the applicant
prays to guash the disciplinary proceeding initiated
against him,
26 Shortly stated, the case of the applicant is that
while he was serving as a Superintendent, Central Excise
and Customs, certain articles of charges were brought home
agginst the applicant namely the applicant had delayed
submission of certain documents seized in connection
with enquiry and that the applicant has submitted false
medical bills for the years 1983-39,1989-90 and the third
charge was thatthe applicant had addressed certain letters
to higher authorities in wh ich theapplicant has used certain
languageg by which he has exhibited insubordination etc.
The applicant has retired with effect from 30th July, 1992,

Now, the applicant wants that the charges should be quashed,

——
3. In their countep, the respondents maintained that

in no circumstances, the proceedings should be quashed

18
because there / lgbve rwhelming evidence against the applicant,
Being aware of ovewhedming evidence the petitioner has

used this subter-fuge to get the charges quashed,

4, We hare heard Mr,Antaryami Rath, lear ned
counsel for the applicant and Mr.P.N.MChapatra, learned
Addi tional Standing Counse l{(Central) for the respondents,
vide order dated 24.12,1991 this Bench directed that the
proceeding should continue but the fipal orders shall not

be passed by the disciplinary authority,

S5 After giving our anxious considera ion tothe
W
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arguments advanced at the Bar, we do not feel inclined to
quash the disciplinary proceeding because the charges
framed against the applicant involve evidente to be
adduced during the disciplinary enquiry and on questions
o-f factg the enquiry OEf}cer and the disciplinary
authority would came to @éwCOnclusion. We cannot at this
stage stuép into the shoes of the enquiry Officer and the
disciplinary authority and assess the questionfof facts,
Therefore, we do not feel inclined to guash the
disciplinary proceeding - rather we would say that it
should be expeditiously disposed of, We would commend to
thé Collector, Central Excises& Customs that he should
issue appropriate orders tothe enquiry Officer that

he should complete the enquiry within 60(sixty) days

from the d.ate of receiptof a copy of this judgment by

the Collector, Central Excises & Customs and submit his
report(v?;dthin 30(thirty) days therefraom the Disciplinary™
authority must pass final orders., This is subject to the
condition that the applicant will cooperate with the
expeditious disposal of the disciptinary proceeding,

In case the applicant remains absent on any day then it
shall be specifically recorded in the ordersheet and the
daybs- of absence of the applicant shall be deducted

from t he abovementioned stipulated period, Wwe further

direct that the enquiry officer must hold day to day

trial and expedite submission & enguiry report,

6. Thus, t his application is accordingly
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disposed of leaving the parties to bear their own

@osts. Stay order stands autamatically vacated.
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