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K.P.AMARYA,V.C. 	The petitionrzservices has been terminated 

from the Post of Extra Departmental ii:Carrier 

Bharsuja Branch Post Office witIn the District 

of Bo1ngir.The petitioner was regularly appointed 

on 1.5.19 and his services has been terminated 

with effect from 14th Cctober,1991 because of 

non-cmp1iance of certain mandatory provisions 

contained under the ru1esame1y the appointitiç. 
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authority had given a requisition to the Employment 

Exch arige that candidates having qualified ctCl ass 

VIII should be sponsored whereas such higher 

qualification is not necessary for the post of Extra 

Departmental Mail Carrier.The naxt ground on which 

the cancellation of appointment of the petitioner 

has been ordered is that the requisition authority 

did not send the required proforma to the ca-ididates. 

Hence this application has been filed with a prayer 

to quash the termination order. 

in their counter,the Opposite Parties 

maintained that rightly the services of the petiticner 

has been terminatédby the opposite parties because 

of noncompliance of the rules ifl force and therefore, 

the termination order should not be unsettled-rather 

it should be sustained. 

We have heard Mr. Pripta Mianty learned 

counsel appearing for the petitioier and Mr.ASwini 

Kumar Misra learned Standing Counsel(Central) for the 

Opposite Parties. Mr.Mohanty lenned counsel for the 

petitioner submitted that for no fault on the part 

o the çetitioner,his services has been terminated. 

If any irreularity has been committed by the 

appointing authority,f or such action on the part 

of the concerned authority, the 13e titiorier should 

not be punished. 

On the other hand Mr.Aswini KUmar Misra, 



learned Standing ccunsel(Centraj) submitted that 

whoever might have Cailmitted any irregurity or 

illegality but if such irregularity or illegality 

has been detected latter On,the entire selection 

process beccmes abinitjo and void, 

4 • 	We have given our anxious c a-i side rati on to 

the arguments advanced at the Bar.Since the appointing 

authority had sent requisition  to the Employment 

Exchange with a stipulation that the minimum qualifi-

cation was Class VIII which was not required for the 

post of EDMC, the candidates having lesser academic 

qualification and desirous of 8pplying for the post 

have been deprived from being consldered.That apart 

the required proforma ws to be filled by the candidates 

wtich has not been done cwirig to lacuna on the part 

of the concerned authority. All the same rules have to 

be canplied with,Therefore, rightly the Postmaster 

General had ordered for cancellation of the appointment 

of the petitioner. 

5. 	Wile admitting this application it had been 

ordered that the prayer for issuance of interim order 

stands dismissed subject to the condition that the 

result of this application would govern the future 

benefits of the petitioner.tqhj].e upholdjnc the order 

of terminetioze would direct that a fresh selection 

process be conducted and according to rules application 

be Cdlled from the intending candidates both from 

\ open market and fran the employment exchange and 
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cases of the petitioners alongwith others be 

considered on merit and after adjudicating the 

suitability of different incumbents,he/she who 

ever is found to be suitable may be appointed. 

The experience gained by the petitioner shouii 

also be taken into consideraji'on. 

6. 	We hope and trust the entire selection 

process would be ccmpleted within 90 days from 

tie date of rece i:t of a copy of the judgment. 

7. 	Thus, the app]. ic at ion is accordingly 

disposed of.No costs. 
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