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J U D G M E N T 

K. P. ACHARYA, V. C., 	In this application under section]9 of the 

Administrative Tribunala Act, 1985, the applicant prays 

for a directicri bo be issued to the respondents to aUr 

the appli..ant to continue as per the order of appointment 

and further issue a direction quashing the order of 

appoirtrrent contained in Annexure-4 issued in favour of 

Respondent N0.5. 

Z. 	Shortly stated, the case of the applicant is that 

he was appointed as an Extra-Departmental Delivery 

Agent in Dardwan Branch Post Office onprovisional basis 

on conditionthat he w.ild Caitiriue inthe said poBt from 

1.11,1990 till. 30.4.1991 or tilithe regular appointment is 

made whichever period is shorter. Sometime later i.e. On 

19.2.1991 vide Anrxxure-4 an appointment order was issued 

in favar of Responent No.5 i.e. Kalndi Charan $ethi 

thereby terminating the services of the applicant.Hence, 

this application withthe afo-resaid prayer. 

In their counter, the r€.spondents maintained that 

since there was some irregularity in the matter of 

appointnent tot he po*t of Extra-Departmental Delivery 

Agent, Dardwan Post Office by not considering the case of 

the Respondent No.5 who is a member of the Scheduled 
I 

Caste community, appointment of the applicant was 

terminated and Respondent N0.5 was appointed. Hence, no 

illegality having been committed by the competent authotity 

the case is devoid of merit and jè liable to be dsmissed. 

We have heard Mr.R.N.Naik,learned counselfor the 

app1icant,Mr.Asini Kurnar Misra,1rfled Senior Standing 

t Counsel(CAT)for the respondentS 1 to 4 and Mr.Digamflbar 
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Satpathy, learned counsel for Re spond ent NO.5 at a Consjde rabl 

length. Mr.Naik argued with vehemence that once the 

terms and condttions of the order of appointment state that 

the applicant would serve for a particular period or till 

the regular appointtit is made(whichever period is shorter), 

there Wr:S absolutely no justification O the part of the 

concerned authority to terminate the services of the 

applicant and appoint Respondent m,5, Onte other hand, 

Mr.Digambar Satpathy, learned counselfbrtie iespondent NLb,5 

submitted that Annexure-3 would indicate that the concerned 

authority reserved the right to terminate the services of the 

applicant at any point of time without giving any notice or 

without assigning any reasons and therefore, the termination 

order IS legal, justifiable and binding. Mr.Aswini Kumar 

Misra, also contended that s certain certificates were nct  

given bythe respondent No.5, his case was not considered 

which was irregular and after the certificates were given the 

core of the Respondent No.5 was duly considered and since 

preferencE aS to be given to a candidate oelongibg to 

Scheduled Caste cQimunity the correrned authority rightly 

terminated the services of the applicant and appointed 

RespDcldeflt No.5. We have given our anxious c.nsideration 
p t tS 	

to the arguments advanced at the Bar. Though we find there 

is substantial force inthe contentionof Mr. Naik, yet we 

express n o opinion regarding giving prefErence to a candidate 
.. 

belonging to Scheduled C aste cnmunity but preference could 

not have been given to a candidate belonging to Scheduled 

CastE.,  cmunity after appointnnt order has beerissued in 

favor of a particular person and because the scheduled caste 

andid ate had not cplied with the requirements 
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he s as kept out of consideration and this irregularity 

by Respondent No.5 cannot be waived at a subsequent 

stage because of sympathetic attitude of the concerned 

authority which we do not appreciate. Hever, by 

v i rtue of the stay order the applicant has been continuing, 

In the pectilar facts and circumstances of the case, ioe 

WQL.ild direct that the selectioti process must be Ccnpleted 

withj 60(sixty) days ftomthe date cf receipt of a copy 

of this judgment. The cases of all candidates including 

the appelic ant, BalTakrushn a Sahoo and Respondent No.5,Kalandi 

Charan Sethi shall be considered by the canpetent authority 

and he whoever is found to be suitable shall be appointed 

For the intervening period we would direct the OveLseet 

Mails tild take over charge of he Post Office from the 

applicant. Neither the applicant nor Respondent No.5 wild 

continue in the said post Office till xsgular selection is 

made. The applicant,Balakrushna Sahoo wild hand oer 

charge of the Post Office within 7(seven)days fran tie 

date of receipt of a copy of this judgment and as such 

the stay order wi stand4autcrnatically vacated. 

5. 	Thus, this application is accordingly disposed of 

leaving the parties to bear their own c osts. 
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