
IN ThE. CENRU eDMU;1;~TR&,T1VE TR1BU1,4L 

CUTTiCK &.H: CUTTtCK. 

Original Applicatin No.476 of 199. 

D e 
Cuttdck this the 	\ 	day of Nove-rnbr,1995. 

DYN)DHI SHOO 	 ... 	 ... 	 hPPLICcNT 

VRS. 

UNION OF ZM TA & 	 RES pi's 

( FuR INTRUGT IONS ) 

1 	het her it be re fe rred to the re porter s or O t? 

2. Whether it be circulated to all the Benches of the 
Central Pministrative Tribunals or not? 

(D.P, H]RE.t4ITH) 	 ( N. Siiu ) 
VEE. C+'.IRMN 	 M13IR DMNuTRTIVE) 



CENTRAL4ADMINISTRoTIVE TRIBUNAL 
CUITttCK NCH ;CUiTCK 

Original 4- pplicat ion N .476 of 1991 

Cuttack this the 	F 	day of 	 1995 

CORM; 

THE HON OURt BL NR. JUST LE D • P .H IR MTH, V LE C IR4 N 

MEW 

iI-th.. FLN 	-BLt. M .N. i1iU, fVLKBLR 	DMflTRtTIVJ 

Daydnidhi Sdhoo, aged about 46 years, 
son of Sri Balabhadra Sahoo of village 
and ist -Tulasipur,Dist -Cuttac]c at present 
working as U.C.,b.BC.O,Cuttack GP:J, 	 APPLIC NI' 

By the Applicant 	.... Mr. D.P.Dhaisarnant,dvocate 

Ver SUS 

UnicKl of .Iriia represented by the 
Secretary in the Department of Posts 
Dak Bhaban,New Delhi,PIN-llO 001. 

Chief Postmaster General,vrissa Circle, 
Bhubaneswar, Pin-i. 

Senior Sucerinterent of PoSt offices, 
Cuttack City Division,Cuttack. 

Sri Padmanava Ransing,SuL)ervisor, 
aCO,Cuttack G?O,Po-Cuttack-1 

through 6r.Postma5ter,Guttack,G?O. 

Sri Pankaja Moharana,LC,SO, 
inugu1,HO,?o-Anugu1 through Supdt. of 
POsts,Dhenkd nal. 

Sri blarayan G0udd,UDC,6 O, 
ska H.O.PO-kska through SuPdt. Posts, 
ska Division,skd, DistGanjam. 

Sri Gatikrushna Behera,SupervisOr, 
BO,Bargarh HO through Sr.$updt. of 

Posts, S amba ipur. 

8) 	bri Narayan Sahoo,UDC,SO, 
Khurda HO through Sr.SuPdt. of Posts, 
?uri Dist.uri. 	 ..• 	Respoidents 

By the Aespondents 	Mr. swini kimar Ni.sh ,Sr.nel st. 
Counsel (Central) 
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y Respondent No.4 	s In person, 

- • 	. • •e ._ . . - •_ •_ ._ . - ._ ._ . - . - ._ •
S • . - • - - . ._ • • • 	 . - . - 

11R. N. 	
In this application filed under 

section 19 of the Administrative Tribunis Act, 1985 on 

18,11.1992, the applicant challenges the action of the 

hespondent No.2 in not permitting him to appear in the 

Savings £ank Account Control Organisetion, Supervisor 

Examination held on 29.11.1987 for filling up the post 

of Supervisor against 1/3 quote. The applicant was 

pxomoted as Upper Division Clerk in the said S.b.C.O. 

in the ven 1976 and he was working till the year 1987 

when Respondent N9.2 issued a notification calling for 

ppl1cetions from eligible WC5 completing five years of 

snrvice in WC cadre to appear in the earniatior--

hid on 2,1.1.1987, 

2. 	 Applicant's grievance is that Respoent Nos.4 

to 8 bWth.linciusive, junior as per the gradation list 

to 	39) 	as on U7.j986, were permitted to appenr 

it t.hc sak rx1trEt inn irioring his claim. ThE apniiCaflt;' 

seniority is at Sl..33 in the said gredation1is. Hi5  

representation, filed in time, was not answered. By iettt 

cted 4 7 	it. 	-'st- +ThC( 	
-' n7 	(trr, 
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vacancies for promotion to L.S.G. Supervisor against 

1/3rd quota will be called for the purposes of the 

exfflination. Another representation was filed on 6.2. 

1988 (Annexure-4). In this representation, the applicant 

wanted to )now the cut off date from which this new 

critELlen was evolved. He further mentioned that Si. 

os. 34 to 38 though juniors to the applicant, were 

permitted to appear in the Examination ignoring hi 

claim. He drew the attention in this regard 	letters 

of the Director General P & T No. 51/9/76-.5-I dated 

26.11.1976, L. 6/40/76_SP_II  dated 8.3.1978, No.6-2/ 

79_SP-II dated 21.10.1981 and No.1-1/83-S dated 

26.2.1982 and also No.1-1/87S dated 20.2.1987. ThEse: 

letters spell out the el1gibility of LI-Cs of SbCC, 

itn letter dated 24.12.1981 of the Director Genera.-L of 
- 

Posts, no limit of number of candidates who have 

completed five years of service and eligible to sit 

for a competitive examination has been mentioned. The 

applicant submitted that he rendered 22 years 

of service in the Department out of which he rendered 

12 years of service as iper Division Clerk. This 

representation WaS not answered. He submitted that one 

Shri Padrnanabh insingh, Junior to the applicant, OP N,4 

WC, SbCO, after passing the examination, was r'5Ct 

to the 2ost of 	ervisor 	CO aaairst 
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posted in SBCQ, Cuttack, GPO by the order of the Postmaster 

General, Orissa dated 22.7.1988 wherE the applicant was 

working as  WC. It is subriitted that the applicant is 

senior to Shri Ransingh both in the £1X cadre and the 

WC cadre. He submitted that he felt consistently 

insulted and humiliated for woiking under a junior w 

ot promotion because the applicant was deprived from 

sitting in the exarninaticn. thderthe co&ified Rules in 

page 234 of the 'ook "Post Office Small Savings Scheme 

P 1t_IV_rocedure for S.. Control pairing and internal 

checking organisetionfl  -l98 edition under the heading 

'' Conditions for eligibility for appearing in 
if 

5upervisori -Iead Clerks, SBCO an Upper Dlv1si:n Clerk 

werking in SCC/O rendering five years continuous 

seLvice as Wper Division Clerk with satisfactory service 

record of work and conduct will be eligible to eppar in 

the examination(AnnexuLe-14) 

3. 	 It is submitted in the counter-affidajt 

that the selection to the grade of Supervisor in 

cadre is filled in from amongst the Jpper Division Clerk 

ccdre to the extent of 2/3rd vacancies of seniority-cum, 

fitness through a Departmental Promotion C.ojmiittee and 1/3rd 

vacancies through a departmental competitive examination. 

For the year 19, there was onlyone vacncyin th cadre 



for which notif1ctjon was issued on 9.7.1987. Including 

applicant, 38 candidates have applied to appear in the 

said examination to be held on 29.11.1987. In para-6 

of the counter-affidavit, it is stated that only 19(ten) 

candidates are required to be allowed to appear in the 

rxamiriation as per their seniority and Shxi Dayanidhi 

hu, the applicant, who also applied for such examination 

as not allowed to appear because as per seniority his 

name ceuld not come within the first ten senior candidates. 

The seniority of the candidates was determined basing on 

their regular appointment in the Upper Division Cadre. 

rj 	ite of :igular appointment of the applicant was 

st;sted t be 15th JUly, 1979 and therefore, he was not 

11owed to appear in the said examination. 

A • 	 A countex was filed on behalf of the 

\espondent ho.4. This respondent no.4 is working as 

buervisor in the Lower Selection Grade in the SBCO at 

Luttack, GPO. This respondent was selected in the said 

examination. He contests the claim of the appiicant asL 

senio 	 I.*•  It is stated that the 

app1iction is bred by imiaticr. It is fuithcr stated 

in the counter affidavit that the applicant suppressed 

some essential and relevant facts;that he filed an 

- 

ULi1fl 	Aiic'tirr No.3 	r,F I ORR hefor this rtrbiy 



which was dismissed as time barred. It is further stated 

that in the SbCO against 1/3rd çuota of vacancies thérenwas 

bi cempetitive examination for the vacancies arising with 

effect from 1.1.1981. This is a cua1ifyiflg examination 

for the vacancies Upto 31st of December,1980. These 

woiking in SECO and pairing unit who have put in five 

years of continuous service as LC with satisfactory service 

record .f work and condtt will be eligible to appear in 

the said examination. There iis a gradation list of LDC 

(permanent) of SWO which is a circle gradation list. 

Admittedly, the applicant is shown at Sl.No.33 whereas 

respondent no.4 Shri Padmanav Ransing is shown at 51.No. 

36 in the said gradation list. There is no comment in 

the counter affidavit of respondent no.4 as to why this 

seniority list was not followed. The applicart was promoted 

to the post of Lper Division Clerk on adhoc basis with 

effect from 23.12 .1977 but not from 1976. In C91.6 of the 

gradation list even if it appears that the date of 

confirmation of the applicant as UC Charidinicheuk is from 

27.2.1981, we notice that Shri Padmanav ±'ansingh, respondent 

no.4 has become WC in Bhubaneswar GPO with effect from 

23.2.1982 and Shri N. Sahoo has become WC w.e.f. 1.3.1983. 

The ce unte r- ff id av it is silent as to why thE se j un br S 

were selected in the examination and not the applicant. 

5. 	 We have perused the records of Oh 320 

of 1988 and we are satisfied that the Contentions raised 
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there and adj.xiceted by this TLibunal have no bearing 

.n the main point for consideration in this case. 

There is another point in the Condition8 

with regard to eligibility. There is no whisper in the 

coflti- ifidvit. tnt th€ s€rvice rccrd of thc 

J ic flt s rotst I 	ctOLv Jnder Ci so2 rEtc lot ix 

the number of candidates to ten times the number of 

vccricLes is inconsistent with rule No.1 which confers 

unr stdcted eligibility to all those who completed five 

years of service. Onee eligibility criteria are fixed, 

there is no point in further restrictirg the number of 

candidates. Clause No.11 in Memo No.5 1/9/76-SPB-.I is 

inconsistent and fetters the right of the persons who 

have completed five years of service as UIJC and who arE 

rliible to appear in the examination. No justificati 

hrg been given for depriving the applicant although ho 

is senior. This infringes Axticles 14 and  16 of the 

Constitution. His representation before the date of 

examination was not answered satisfactorily. The 

espondents have arbitrarily and unconstitutionally deprived 

the applicant from appearing in the examination and 

thei c loC 	ted him the right to be ccc sic od 

6. 	 fnother developm€nt has ta}en place. 



The Postal Dep€artrnent has introdixed a scheme called 

innenial Cre ieview under which wlver completed 

26 years of service shell be promoted to igher Selection 

Jrade Cdre. The applicant states that he has been 

omoted to ti.S.. cadre on the basis of the aforesaid 

scheme as he has already completed more than 26 years 

of service although by the time, the application is 

filed i.e. on 22.5.1992, the Advocate su1iiitted that he 

had not received any posting order on his promotion to 

1..'._J. 	ii, 

7, 	 e ar€ of the opinion that a great 

injustice has been done to the applicant by depriving him 

to appE 	in the examination although he was qualified 

nd eligible . This infringes Aiticles 14 and 16 of the 

Loristitution . There is no satisfactory explanation as 

to why his juniors were ailw'd to 	rer 	nd h 

not 	The gradation list wi oh i md 	iflXuci. for 

the year 1996 has not been dehied. The respordents have 

nO 	pieced on rco.Ld ew other qredetic:n iit which we uld 

rrove tht the noI kent was lunjor to tn cendid<- t 

mentioned in pare 6. If the date of regular appointment 

o: the applicant is 15.7.1979, it is not clear as to 

'hy the gradation list of 1.7.1986 was not amended. 

therefore, hold that the refusal to permit the 



applicant to aprear in the competitive examination is 

unconstitutional. Having said that we do not want to 

distutb the selection of candidates in the 1987 examination 

who have been sei.ected, posted and promoted after such 

a long time. We, however, direct the Chief Postmaster 

General, khubanEswar to permit the applicant to sit in 

a competitive Examination for this grade i.e. coming 

I.ip in this year or in the next year to determine his 

basic eligibility in this regard. If he qualifies in 

this examination, he should be considered to be 

promoted as Supervisor from the date his juniors were 

nromoted and eli benefits should be granted to him 

ccordingly. In the rssult the application is allowed. 

\Q COlztS. 

Li iII MATH) 	 ( N •SAHLI ) 
ik 	( AI:M JJ rTT 'T rJ': 

t 


