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CENTRAL ADMINISTRATIVE TRIBUNAL
CUITACK BENCH ;CUITACK

ORIGINAL APPLICATICN NOs 462 OF 1991

Date of decixion september 23,1983

Shri M, Bairagi eoce Applicant
®rsus
Union of India & Others coece Respondents
For the Applicant oees M/s.Q.V.Murty,C.M.K.Murty,
S.KeRath, Advocates

For the Respondents eees MroAshok Misra,

Senior Standing Ceunsel
(Certral)

COR A Ms

THE HONCURABLE MR,K.P,ACHARYA, VICE = CHAIRMAN
AND
THE HONOURABLE MR ,H,RAJENDRA PRASAD,MEMBER (ADMN.)

JUDGME N T

K.P,ACHARYA,V.C, In this application under section 19 eof the
Admimistrative Tribunals Act,1988,the petitioner prays
to quash the order of punishment passed in this case
contained in Annexure 3 and the appellate order contained
in Annexure 4 directing steppage of one increment ef
the petitioner for a period of one year without
cunmulative effect,

24 Shortly stated the case of the petitimer is
that while he was under the employment ef the General
Manager,PDepartment o f Atemic Energy,Heavy Water Plant
at Talcher,a disciplinary proceeding was initiated

against the petitioner en an allegation that the
-



petitioner entered inte the conference hall and
grossly misbehave® with the General Manager

Shri M.K.Saha,A fullfledged enquiry was conducted and
the petitioner has been punished as stated above
and the appeal preferred by him to the appellate
authority net having yield{ any fruitful result,®his

application has been filed withthe aforesaid prayer.

3. In their ocsunter,the epposite partiesmaintain
that there is overwhelming evidence on the s ide of t he
presecution te bring home the charge agaimst the
delinquent officer and princples of natural justice
having been strictly fellowed,the case e ing devoid ef

merit is lizple to be dismissed.

3. We have heard Mr.C.M.K.Murty learned counsel
for t he petitioner and Mr.Ashok Misra learned Senior
Standing Counsel (Central).We do net like to express any
epinion en the culpadility o fte xeetit}l.«;ner because

of the gder we propose te pass in this case,The
initial objection raised by the petitioner's ceunsel
is that the order of punishment is liable to be
quashed because the General Manager who is the disciplinary
authority is the victim in this case andhids necessarily
deposed in the disciplinary preceeding and t he settled
pesition of law being that a man cannot be the judge

eof his own cause,the punishment is liable te be guashed.
In the case of UNION OF INDIA V., TULSIRAM PATEL REPORTED

Q/IN AIR 1985 S.Ce 1416,Their Lordships have observed that
N




{

% g

3

a man cannoet be the judge ef his own case and the
principl? AUDI ALTERAM PARTEM' should be feollowed

in 4 strietest temm.Of ceurse ﬁhis point was argued

on behalfof the same petitimmer in Original
Application No.282 of 1990 which was disposed of on
31st January,1992,We had kept this question epen and
today we are of opinion that there has been a gress
violationof principles of natural justice bcause

a man cannot be the judge of his own cause,Therefore,
we would hereby quash the order of punishment imposed
on the petitioner and remand the case with a directien
that the cempetent authority may appoint a disciplinary
authority for the purpose of this case alone and
charges,if any, ®hould be framed against the petitioner
by such disciplinary authority and thereafter the
matter sﬁould proceed and be disposed of according te
law within 120 days frem t he date of receipt o £ a copy
of the judgment.We express no opimien on the other
cententioniof Mr.Murty because it may create some
embarrassment te all cencerned, |

Se Thus, the application is accordingly disposed
of 1 eaving the pties te bear their own costs,
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Central Administrative Tribuna ,

Cuttack Bench,Cuttack/K.Mehanty/

23rd September,1993,
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