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JUDGMENT

K, Pe ACHARYA,V.C. In this application under section 19 of the Admini-
strative Tribunals Act, 1985, the applicant prays tomash the
order passed by the competent authority vide Annexure-1
to recover damage licence fee of Rs.4332,20 at the rate of

40 per cent of the last pay d rawn plus electric charges.

26 Shortly s tated, the case of the applicant is that he
has retired from t he post of Deputy Postmaster, Cuttack

Head post Office, with effect from 31.7.1988. During the
incumbency of the applicant in the above mentioned post,
government quarters was allotted tothe applicant beardng
No,Type IIB Type in C.T.O.compound within t he tewn of Cuttack.
The respondents have assessed damage rent to the extent of .
Rs,4332,20 for the said quarters not heavfggtgleeen a€§§§€§é‘_

ganxe after his retirement and this amount has been ordered

\yto ke pkiashedxzrg deducted ~from: the gratuity money payable
e
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to the applicant., It has been further ordered that the electrs
ic charges payable by the applicant should alse be deducted
from the gratuity money. Hence, this application with the
aforesaid prayer,
s In their counter, the respondents maintained that the
applicant had no authority to continue inthe said quarters
after the prescribed peried for occupying the quarters had come
to an end and therefore, rightly damage rent was assessed
which can be realised fromthe gsatuity money as it was not
paid by the applicant. Hence, it is maintained by the
respondents that the case being devoid of merit is liable to be
dismissed,
4. I have heard Mr,B,K.Beura, learned counsel for the
applicant and Mr.As:wini Kumar Misra, learned Sr.Standing
Counsel{CAT) for the respondents at a considerable length.
5 Mr.Beura invited my ateéention to paragraph 9 of the
counter wherein it has been stated as followss

" The flat rate fixed for the purpose cames under

normal licence fee and is valid upte occupation for

a petiod of four months after tetirement, "
In view of the above mentioned averments finding place in the
counter, it cannot but be said that four months occupatioen
of the saild quarters after retirement was not unauthorised,
Thel‘:efore, ®m in my opinion, the applicant is liable to pay
damage rent for 8 months 9 days as he has retained the quarte rt
till 31,.7.1989, Now, the question arises as to what should be x
the damage rent according to the Rules during the period of
unauthorised occupation, Turning ‘to Rule 45-B read with
Rule 45-A of F.R. { at page 226 of Swamy's compilation of

FeRe.S.R, Part I of the Rules, Augwst 1989 edition, it will

Vo



be found as followss

" The damage shall be equal to double the standard

licence fee under F.R.45-B ( or doubleahe/gegr]x‘sgrd
licence fee under F,R,45-R," B

Anngxure-2 contains the letter No.BDG/15=-140(0) dated
20,5,1988 issued fromthe office of the General Manager,
Telecommunications, Orissa in which standard rent for Type I1
CeTe OsCcampound,
B in the/Cuttack town has been fixed at RS, 75/-, per month.
Same is the position in theletter issued by the Postmaster
General,Crissa Circle vide memé No.Bldg./15=15/75 dated
7010,1988 contained in Annexure-R/F.,Hence, it cannot be
disputed that the applicant is liable to pay the standard
rent at the rate of Rs.75/-per month for the quartess in
questinn.According to the provisions d.ﬁéglg.quoted above,
the applicahte is liable to pay double the standard rent
which comes to Rs,150/-,Hence, the applicant is liable to
pay for 8 months 9 daysat the rate of Rs.150/- per month
and the said amount should be deducted framthe total amount
of gratuity payable to the applicant, In addition to that
the authority concerned should finalise the liability of
the applicant for the electric charges and this should be
finalised within 75 days from the date of receipt of a copy
of this judgment and thereafter the amount payable by the
applicant should be deducted fromthe gratuity money of the
applicant and the balance amount remaining to the credit of

the applicant should be paid to the applicant within 90

\:Cys,frcm&:e date of receipt of a copy of this judgment,



6e Thus, this application is accordingly disposed of
leaving the parties to bear their own costs.
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Vice-Chairman,




